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PROCEEDINGS 



Of THE 

COUNCIL or THE LIECT.-GOVERNOR OF BENGAL 

FOIl THE 


Purpose of making Laws and Regulations. 


Saturday, the 1 9 Hi February 1881. 

present: 

ITis Honor tite Lieutenant-Governor of'Benga#, Presiding* 

The Uon’hle (x. 0. Paul, c.i.e., Advocate- General. 

The Hostile II. L. Dampiek, 

The Hon’jile H. J. Reynolds, 

The IIon’dle H. A. Cockerell, 

Tlie Hon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

The IIon’ble Peaky'Moiiun Mookerjee, 

The Hon’ble F. Prestage, 

•The Hon’ble Kristodas Pal, Rai Baiiadook, c.i.e., 

The Hon’ble T. W. Brookes, 
and 

The Hon’ble Ameer Ali. 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT, 1880. 

The IIon’ble the Advocate-Geniral,, ip moving for leave to introduce a 
Bill to amend “ Tho Calcutta Port Improvement Act Amendment Act, 1880,” 
said that Act IV of 1880 empowered the Port Commissioners to borrow money 
by the issue of debentures under the provisions of sections 9 and 16, subject to, 
certain conditions which wero imposed by sections 17, 18, and 19 of the Act 
These conditions were that, if interest upon any loan was not paid according to 
the conditions of the loan, the Lieutenant-Governor might of his own motion* 
and should on the application of lenders holding not less than one-third in 
value of the total of the loan in respect of the payment of interest on whieh 
default had been committed, attach the tolls, duties, rates, fund or property on 
the security of which the loan was made', and appoint a receiver. The section 
further provided that no default inpayment of interest should render the 
loan repayable. Sections 18 and 19 worked out that procedure, section 19 
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f iving the Lieutenaat-Govortaor certain power over the accounts to be 
ept in case of attachment. This was considered by the Council, he 
presumed, an inexpensive and expeditious method of recovering in case of 
default in 'the payment of interest, and it, was thought that the facilities 
thus offered would be readily accepted. But advertisements having been 
issued under section 9 of the Act, calling for loans, the Port Commissioners 
represented to the Government that they were unable to raise loans in 
the open market under the restrictions imposed under section IT of the 
Aot. Upon that matter being represented to Government, together with 
two or three minor matters which he should presently notice, it was 
deemed advisable to remove the restrictions imposed by the Act in the 
way of effecting loans, and to give persons lending money the full benefit of 
any independent action which any debenture-holder might be entitled to under 
the law. He believed it was not the intention of t^ie Government or of the 
Legislature in any way to reduce the security on which money was to be 
advanced, but it was thought that the simple and inexpensive method of 
obtaining payment, in case of default, which was provided under 
sections 17 to 19 / -a method which, it was hoped, in the flourishing 
state of the Port Commissioners, would never come into operation — 
would give to the debenture-holders sufficient security. However, as a 
matter of fact, objections were taken, and it was immediately conceded 
by the Government that those restrictions should be removed. This was one 
of the purposes for which he moved for leave to introduce this Bill. In the 
Bill he proposed to repeal sections 17, 18, and 19 of the Act, and then in 
sections 7 and 8 to introduce a few words to make the subject-matter of the 
previous sections clear, and to substitute amended sections for them. Then in 
order to remove tho other difficulty that no default of payment of interest 
should reader the loan repayable, it was provided in the form of debentures to 
be. issued that if default be made for two consecutive half-years, either in the 
paymdnt*of interest, or in making the necessary investments on account of the 
Sinking Fund, the loan should becomo repayable ; and in order to romovc 
any difficulty as regards the question of registration, lie h&d drawn a 
form of debenture which he taught would be entirely free from any 
such objection. Tho difficulties having been removed, he had every 
confidence that the loan would be immediately subscribed for. Opportunity 
had also been taken to 'raise the maximum number of the Commissioners 
to 13 , to enable tho Lieutenant-Governor to add a Commissioner to 
represent the growing interests of Hoiprah. A section had been added for that 
purpose. Further, opportunity had been taken to empower the Lieutenant- 
•iiovornor to make bye-laws regulating the hours of employment cf European 
seamen on board ships lying in the port in work necessitating exposure to the 
sun. The subject had attracted considerable public attention, audit was not 
necessary to enlarge upon it. -But it whs -clear to every one who f had thought 
on the subject that exposure to the sun in thewery hot months was detrimental 
to the health and injurious to the lives bf seamen and others employed on 
board vessels in Calcutta, It was known to the Council that, however hard 
The Advocate* General 
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and injurious the work might be, it was lawful for the' toaster of a vessel to 
order any member of his orevr to do work which exposod him to the sun in 
the hot months, and disobedience to such order was punishable very severely. 
It was thought necessary to protect persons so situated, and to give person^ em- 
ployed in vessels lying in the port Special protection of a law reasonably limiting 1 * 
the hours ef employment. The Port Commissioners had made a recommenda- 
tion to that* effect, and the subject had been referred for the opinion of the 
Chamber of Commerce. Their answer had not yet been received; but ho had 
no doubt it would affirm the recommendation of the Port Commissioners. 

The motion was agreed to. v 

On the application of the Advocate-General, the Rules were suspended 
and tho Bill w r as read in Council and referred to a Select Committee consisting 
bf the Ilon’ble Mr. Mackenzie, the Hon’blo Mr. Prestage, and tho mover, with 
instructions to report at the next meeting of the Council. 

AMENDMENT OF TIIE COURT OF WARDS ACT, 1879. . 

The Hon’ble Mr. Damfier moved for leave to introcmco a Bill to amend 
“ The Court of Wards Act, 1879.” He said, the reason forjhc introduction of 
this Bill was a question relating to pensions. Under the impression that the 
law allowed it, small pensions had hitherto been paid out of the AVards’ Fund 
to persons employed under the Court of Wards, and no objection had been 
raised. But the question had now arisen in connection with a gentleman of 
distinguished abilities, who had done great service to tho public, besides those 
which he had rendered to the Court of AVards. It was now considered right 
to give him a pension in recognition of his services. Mr. Damher believed that 
the Government proposed to give from the General Revenues such part of tho 
pension as would represent this gentleman’s services to tho public at largo, and 
it was right that the part which* represented his services to the Court of Wards 
should be derived from the funds of the Court of Wards. But the Government 
of India was now advised that the wording of the existing law did not admit 
of pensions being charged against the Court of AVards Funds. The original 
object of the Bill was to remedy this defect. 

Then, as his hon’blc and learned friend had just said, the opportunity 
was taken to amend the law in other points.; Some of these were important 
points, relating to the protection of wards’ estates from sale for arrears of 
revenue. There was a section of the Sale Law, Act XI of lrt$9, section 17, 
which protected these estates from sale. The existence of that section jwas 
obviously overlooked when the Wards Act of 1870 was passed, and again 
when the existing Act of 1879, which followed the Act of 1870, was enacted. 
What was meant to be a corresponding provision was then enacted. But 
unfortunately the corresponding section did not correspond. The Bill was not * 
vet ready*, but with it would be circulated some papers which would show 
hon’ble members the different*) between the two Acts. It was now obviously 
necessary to amend tho lpw. The provision in the A°t of 1859 would be 
repealed, and the existing law would be so amended as to embody what the 
Council might consider to be a proper provision on the subject. 
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The next point was that, under the provision of section 17 of Act XI' of 
1859, which it would be proposed to the Council to re-enact, tfye estates of 
wards were protected from sale for arrears of revenue accruing due while Buch 
estates were under the Court of Wards; that is to say, if an arrear accrued a day 
before a ward attained his majority — if there happened to be an arrear outstand- 
ing on the day on which charge of the property was given up by the Court — 
it could not bo recovered by sale of the estate on which the arrear was due. That 
was well enough, but unfortunately no other means were provided for realizing 
the arrears. Obviously, provision should be made for the recovery of such 
arrears ifa softie way. It was proposed to provide that, when an arrear was due 
at the time when a ward’s property was' released from the charge of the Court 
of Wards, the Collector might recover the arrear by attachment of the estate in 
the same manner as lie was allowed^ to do in respect of an ar^ar of revenue 
accruing due from the inherited estate of a minor which had not been taken 
under charge of the Court of Wards. 

The third point in connection with this protection to wards’ estates was 
this: At present yn estate could not be sold for arrears of revenue while 
under tho charged of the Court of Wards. Mr. Dampier was able to show 
hon’ble members of Council, from the papers which would be circulated with 
the Bill, that it was sometimos absolutely necessary, in the interests of tho 
ward himself, that an estate should bo so sold. When an estato was so deterio- 
rated that it could not pay the revenue for which it was liable, any private 
zemindar would, as a matter of course, relieve himself of the liability to pay 
the revenue by letting the estate go to sale ; but tho law did not admit of a 
-ward’s estate being got rid of in this way. The answer which suggested itsell 
at first sight was — u so much tho better for the ward ; the manager has only got 
to leavo the revenue unpaid ; tho Government cannot sell the estate.” But it 
was not so. Unfortunately for the ward, there was another section of the 
law which required that all funds which came into the hands of the manager 
of a ward’s estate must bo applied in the . first instance to tho payment of 
revonue as long as any arrear was outstanding, so that, . if any one particular 
estate belonging to a ward could not pay its own revenue demand, the manager 
was bound to make up the deficiency from the other funds in his hands. It was 
proposed therefore to modify the section, which absolutely prohibited the sale 
of an estate for arrears of revonue, guarding the modification strictly by the 
condition that no estate would be sold unless the Board of Revenue should be 
thoroughly satisfied in each case that it was for the interest of the ward that 
the estate should bo sold. , 

There were no other provisions in the Bill which Mr. Dampier thought of 
sufficient importance to bring to the notice of the Council at this stage. 

The motion was agreed to. 

AMENDMENT OF THE CESS ACT, 1880. 

The Hon’ble Mr. Dampier moved for leave to introduce a Bill to amend 
“ The Cess Act, 1880,” and in doing . so he said that his remarks woidd 

The Hon'ble Mr. Dampier. 
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consist in reading to the* Council the Statement of Objects and Reasons which 
accompanied the Bill, and which was as follows - 

“ The object of this Bill is to correct oertain errors whioh are found to have crept into 
the edition of the Bill to repeal the previous Cess Acts, which was ultimately passed by this 
Council and assented to by the Governor- General, and so became law as Aot IX of 1880. 

The opportunity is taken to make one or two amendments in the Aot, -which the working 
of it hat shown to be desirable. ” 

■ Ho would, however, add, by way of personal explanation, that the Bill 
intov-which the errors had crept w^y not the Bill which was passed by the 
Cotwaail when he ffras in charge That Bill did not contain these errors, 

which he might state were first brought to light in a circular issued by the 
V Beard of Revenue. He did mot know how the errors crept in when the 
second Bill w$s f introduced and passed in consenuence of the Viceroy having 
withheld his asBent to the Bill which was originally passed. 

The motion was agreed to. 

• 

AMENDMENT OF THE CALCUTTA MUNICIPAL ACT, 1870. 

The Hon’ble Kristodak Pal moved for leave to introduce a Bill to amend 
the Calcutta Municipal Consolidation Act, 1870, and in doing so he said he 
had been invited to take charge'* of the Bill, and he did so with pleasure. He 
. should state at the outset that there was no intention whatever to touch the 
Municipal Constitution. The Lieutenant-Governor, he was permitted to Hay, 
was quite willing to give a full and fair trial to the present system of municipal 
government in Calcutta. The object of the Bill was partly to give legal 
effect to the loan arrangements lately entered into between the Government of 
India and the Calcutta Municipality ; also to provide for the repayment of 
municipal loans which might be advanced by tho public by extending the 
term of repayment from 30 to GO years, or rodudng tho contribution to the- 
Sinking Fund from 2- to 1 per cent.; to oxtetfl^io power pf the Corporation 
with regard to the reclamation of bustoes ; and to make such other amendments 
, in the provisions of the existing law as had suggested themselves by practical 
experience. With regard to the first point, he t might mention that the Cor- 
poration of Calcutta owed to the Government a debt of Rs. 78,81,000. Those 
loans were raised at different rates, namely 4, 4-J, and 5 per cent. It was 
proposed that, if these loans were consolidated, and 60 half-yearly payments 
of interest and Sinking Fund were made at the rate of 4| per cent., tho 
Municipality . might be able to save a considerable amount of money in tho 
way of annual contribution to the Sinking Fuad, provided that they would agree 
to fnake over to the Government the accumulations of the Sinking Fund up to 
the date of such arrangement. The Municipality accepted the proposal of the 
Government, and it had since been carried out. The arrangements made were 
thus summarised in the last ad ministration report of tho Commissions^ 

“ The Government of India iB prepared to olose the transaction if thq Municipality will 
surrender its present Sinking Funds, and agree to discharge the rest of the debt by 60 equal 
half-yearly payments of principal and interest, calculated at 4i per oent. It seems probable 
that neither the Government nor the Municipality would either lose or gain by this 
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arrangement, and that it would be convenient for the Municipality, whose yearly payments 
would be reduced from Rs. 6,94,378 to about Rs. 4,67,290, or by Rs. 1,27,089.” 

By this arrangement the Municipality had been able to save about 
Rs. 1,25,000 per annum, which was equal to about 1 per centum of the house- 
rate, and he acsired to acknowledge, on behalf of the Corporation, the sub- 
stantial concession which the Government had made. The next important 
point was to reduce the contribution to the Sinking Fund from 2 to 1 per 
ceptum on loans raised from the public. The principle involved in this con- 
tribution was that the present generation was practically made to bear the 
whole cost of improvements; it was proposed that the cost of improvements of 
a permanent character should be equally divided between the present generation 
and posterity, and with that view it was proposed to reduce the contribution to 
the Sinking Fund. Ho would also observe that, while on the one hand the 
concession of Government he referred to lmd proved beneficial, it had on the other 
hand placed the Municipality at* some disadvantage, because the minimum 
intorost which the Corporation had noW to pay for their loans was 5 per centum*, 
whereas the rate /jf interest on Government loans seldom exceeded 4J. 
The main object lie had in asking for tho reduction of the contribution to the 
Sinking Fund was to help the Corporation in carrying out tho doubling of * the 
water-supply ; and that object* as the Council was aware, was uppermost in 
the minds of the Corporation ; hut owing to financial difficulties and other 
considerations, they had not yet been able to carry it out. Tho most important 
point in the water extension scheme was tho 62" main, objection to which was 
raised on financial grounds ; but if the contribution to the Sinking Fund were 
reduced as proposed, there would not, he apprehended, be any difficulty on 
that gr<*und. It was not his intention, nor did he think this the place, to 
discuss tho question of tho main ; but if a 02" main was provided, it would not 
only meet the wants of Calcutta, but, he was told by competent men, would 
also suffico for a supply of w&ter to the suburbs. 

The third point in the Bill was the subject of bustoe reclamation. He 
believed that the Government hero, as well as the Home Government, were 
particularly anxious that active measures should be taken for the reclamation 
of bustoes in the town. When the Municipal Act was amended in 1876, 
it was considered necessary to vest the Municipal Commissioners with 
extensive powers in this respect. There was, however, one defect 
■which was unfortunately not remedied at that time. The procedure laid 
down by the Act of 1*870 was as follows : — That if the Commissioners 
should find certain bustees or blocks of huts injurious to tho health of 
the locality, they should serve notice on the owner, specifying the necessary 
improvements, and calling upon him to make them at his own expense. But 
should the owner neglect to do so, the Commissioners were empowered to 
carrjfout the improvements at tho cost of the Municipality and recover the 
expenditure from him. The result would be that the owner of a bustee would 
be deprived of his property for the sake of improvements wholly beyond his 
means. When the Bill of 1876 was before the Council, Baboo Kristodas Pal 
had pointod out that that provision was not sufficient, and that it ^puild 

The Eon' Me Kristodas Pal, 
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press very severely on poor proprietors, and he drew attention to Mr. Cross's 
Artizans’ Lodgings’ Bill, which was then before Parliament, under which the 
Town Councils and Commissioners in the United Kingdom were empowered 
to take up lands by paying compensation to owners to make the necessary 
improvements, and to let or re-sell the lands. This Council, however, did not 
accept that view, but passed the Act without the equitable provision which he 
took the liberty of suggesting. In reviewing the first administration report 
of the present Corporation, Ilis Honor the' present Lieutenant-Governor 
directed attention to this most important point, and recorded a resolution from 
which Baboo Kkistodas Pal would read a few lines : — 

“ Mr. Eden believes that the proper way of doaling with these bustees is for the 
Municipality to set aside a certain amount of money every year, and to buy up block 
after block of bustees, clear it. drain it, lay it out with roads, fill in all dirty tanks and 
hollows, and then sell the land thus reclaimed in convenient lots for the erection of houses 
for the people on plans to be approved by the Municipality. The owners of these bustees 
are frequently not in a condition to pay for their improvement, even though it be shown to 
them beyond question that the value of the land will bo enormously improved by the removal 
of nuisances and the levelling of the land If the matter were take?* up systematically by 
the Municipality, they would probably find that the profit of reclamation was so certain as 
to warrant -their raising special loans for the object, and thus, in a fow yoars, gotting rid of 
these sources of disease.” 

4 

Baboo Kkistoiur Pal might mention that the late Municipal Commissioners 
followed the plan which Ilis Honor suggested in this liesolution, and lie held 
in his hands a list of the bustees which were reclaimed by them, by purchasing 
entire blocks of land and selling them in building lots. The first of these was 
Dunkin Busteo — a very large piece of land, which was a great nuisance to the 
neighbourhood, but the character of which was now entirely changed ; in the 
place of dirty, stinking, miserable hovels, there were now palatial residences, 
in the same way Money Busteo was reclaimed, arid another known as Peterson’s 
Bustee. These were the three groat bustees in the southern division of the 
town which were reclaimed in the way he Had described. The present Muni- 
cipal Commissioners had not lost sight of the question, but they were divided 
in opinion on the subject. He, and his friend Dk. Rajhndra Lala Mittka, 
held that, under the law, municipal money could be applied to the purchase 
of bustees, that being one of the objects to which the municipal funds wore 
applicable. Other Commissioners, however, held a different opinion, and at 
last the question was submitted to the learned Advocate-General, who was of 
opinion that, under the Act, it was not competent for the Commissioners to 
purchase land for the reclamation of bustees. He would read the following 
extract from that opinion : — 

“ The expression 4 reclamation of unhealthy localities ’ in the 20th section, defes not in 
my opinion apply to, or justify the purchase of, lands and the construction of necessary works 
of sanitation in bustees. The works referred to in the section' in which the words 4 reclama- 
tion of unhealthy localities ’ oocur, are all works in which the public generally, and not 
private individuals, are interested ; but assuming seotion 26 and the sections commencing 
with 280- in Part V of the Act to apply to the Bame olass of subjects, and that the reclama- 
tion of unhealthy localities is an expression tantamount to taking sanitary measure* with 
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regard to blocks of huts, still I do not think that the effect of sections 26 and 280, 281 and 
282, read together, i# to allow the Commissioners {he ohoioe of one of two alternatives.” 

This being the opinion of the highest legal authority, the Commissioners 
were unable to move in the matter, and it was now thought desirable to take 
power from the Legislature to apply the municipal funds to this purpose. 

Another object of the Bill was to give practical efibct to the provisions of 
the present law for the regulation of druggists’ shops. It would be in the 
. recollection of those members who were in the Council in 1876, that power 
was given to the Health Officer to inspect dispensaries where European 
medicines were sold, but unfortunately the law did not give him power 
to seizo Or condemn drugs which might have bocome inert or noxious through 
deterioration by reason of time or climate. The Healtli Officer of the Corpora- 
tion thought That such power ought to have been given to him, *and it was 
’ also considered advisable to apply to the Council for power to require the 
proprietors of druggists’ shops to employ certificated compounders. Fatal 
accidents not unfrequenUy occurred through the ignorance or neglect of com- 
pounders. At present these compounders, or the majority of them, had no 
professional training whatever, and it rested with the employers to engage 
tho services of such persons as they thought fit. The Government $ome time 
ago drew the attention of the British Indian Association to this subject, and . 
suggested a system of certificating compounders, and the Bill accordingly 
proposed to empower tho Government to make rules on the subject. If such 
a system were introduced, tho studonts of the Campbell Medical School, and of 
tho Dacca and Patna schools, would find a large field for employment. At 
present this measure would be confined to Calcutta, but if it should work well, 
it might be extended to the mofussil hereafter. 

The last point in the Bill to which he would refer was the question of 
allowing pensions to persons partly paid by the Governnfcent and partly by 
the Corporation. On this subject there* had been considerable corespondence 
between the Government and the Corporation. The latter did not agree in 
the view taken by tho former, viz. thkt the Corporation should pay the pen- 
sions of such porsons, on the ground that they were in no sense servants of the 
Municipality, but a part of whoso salaries was borne by the municipal fund 
under ,a special legal obligation. lie must frankly state * that ho did not 
accept the decision of the Government in thuf matter, but, as he had been put 
in feharge of the Bill, he considered it his duty to introduce a provision on the 
subject in deference to the wishes of Government. It would be for the Council 
to say whether the power sought should be given td Government to* compel the 
Corporation to pay the pensions of persons who were not servants of the 
Corporation, because their appointment and dismissal did not rest with it, but a 
part of whose salaries was met from contributions made by it. 

There were a few other minor points in the Bill in respect of which bp 
would not make any observations at present. 

His Honor the President, in supporting the motion, said that, before 
putting the question for leave to introduce tho Bill to amend the Calcutta 
Municipal Consolidation Act, he wished to say how glad he was that it had 
* The Hon'ble Kmtodae Pa/. 
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been ljrpug&t forward by a gentleman who had shown himself, by his many 
years of hard and earnest service, to' be a^nost able and zealhus Representative 
of municipal interests. He was quite surS that, wliilo tho Bill was in the 
hon’ble mover’s hands, nothing would bo dofltf which would in any way inter- 
fere with the well-being of the Corporation. Ho would just say, in passing, 
with reference to the proposal to defer tho time for tho extinction of the 
Government Consolidated Loan by extending tho period for repayment and 
decreasing payments towards the Sinking Fund, that it had his entire 
support, and had been recommended for the sanction of tho Government of 
India on the distinct understanding that, in consideration of what was now 
being done to assist and relieve them, the Municipality would tako sufficient 
measures to increase the water-supply of the town in such jp. manner as 
would give a complete and thoroughly efficient supply not only to tho town, 
hut -enable the Commissioners to meet tho demands which would probably be 
made on them by the Suburbs. His Honor understood that these # views 
were now accepted bV the majority of the Commissioners, and ho supported tho 
Bill on the understanding that the Corporation would be prepared to meet the 
Government so far. • 

As regards bustees, His Honor thought the town never would be 
what it ought to be until the power for taking up lands, reclaiming them, and 
lotting them out, was conferred on the Municipality. He himself had been 
under the impression that that body- had this power. lie very well recollected 
tii at in old duy s great results had been obtained by tho Town Commissioners 
by taking up bustoe lands in this way, and ho thought it very desirablo that 
measures should be taken to regulate the construction of buildings, whether 
European or Native, and other schemes for drainage and ventilatimyon plans to 
bo approved by the Commissioners. He was not sure how far the Municipality 
were to blame in tKis matter, but he had observed that some lands which had 
been reclaimed and made healthy and dean had now been allowed to pass away 
into filthy bustees again. He might mention that the land in tho neighbour- 
hood of Theatre Road, known as liarnan Bustoe, which had been taken up by 
the old Commissioners, was now rapidly Retrograding into a bad native bustee. 

As regards compounders, it was sad to think of the amount of mischief and 
loss of life which haa been caused , by the gross ignorance' df the persoift ill 
chargb of the many petty druggists^ shops scattered all over tho town. ^The 
subject had been forcea upon the attention of Government very frequently ' in 
several ways, and not unfrequently by the proceedings of the Coroner’s Court, 
and His fflfaoR thought the* time had arrived when it was the bounden duty 
Of the Corporation to see that arrangements were made to protect the lives of 
people by prohibiting these shops being placed in the hands of men who had 
little or no training or knowledge in the use of drugs ; and he was grilling to * 
06-operate with tho Municipality in this matter by establishing in the Govern- 
ment Medical Schools and Colleges cheap classes for compounders entirely 
distinct from the Government medical classes noft in existence, the pupils of 
which would be fit to* be employed by the owners of drug shops with a certain 
amount of reliance as compounders. ; : 
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As regards pensions, His Honor was sorry his hon’ble friend was unable 
to support that part of his own Bill. It seemed to him most unreasonable that 
the Corporation should dispute their liability to pay the usual proportion of the 
pensions of men who were ffent to them by Government, and whose salaries 
they distinctly recognized their liability to pay so long as they had the 
benefit of their service. He did not understand the distinction made by 
the hon’ble mover that these persons, though employed under the Municipality, 
were not their servants. They were lent by the Government to the Munici- 
pality, and all payments to them should be chargeable to that body. He felt 
reason to hope that on a full consideration of the subject the hon’ble mover 
would be able to give this part of the Bill also his support. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 26th February. 

Saturday , the 2 6th February 1881. 

Present : 

His Hono% tfie Lieutenant-Governor of Bengal, Fresiding. 

The Hon’ble G. C. Paul, c.i.e , Advocate- General, 

The IIon’ble H. L. Dam her, 

The Hon’ble H. J. Reynolds, 

Tim Hon’ RLE H. A. Cockerell, 

The Hon’ble A. Mackenzie, 

The Hon’ule T. T. Allen, 

The Hon’ble Peary Moiiun Mookerjee, 

Tke Hon’ble F. Prestage, 

The Hon’ble Kristodas Pal, Rai Baiiadoor, c.i.e., 

Thu Hon’ble T, W. Brookes, 
and 

The Hon’ble Ameer Ali. 

AMENDMENT OF THE CESS ACT, 1880. 

The Hon’ble Mr. Dampier moved that the Bill to amend the Cess Act, 
1880 , bo road in Council. He suid that, in asking for leave to introduce this 
Bill, he explained that the object of it was to correct certain errors which had 
been made in the edition of the Bill which was finally passed as Act IX of 1880, 
He would first mention the main error, out of which aroso the necessity for this 
Bill. Under the old Cess Act, the interest payable on arrears of cess was 12 per 
cent., whether tho cess was payable to Government by the zomindar, or to the 
zemindar from his ryots. The Council agreed after full discussion, both in 
Select Committee and wheirtho Bill was being passed, that the rate of interest 
should, merely for facility of calculation, be raised to 12£ from 12 per cent., 
12$ per cent, being exactly two annas on each rupee. All the sections of the 
Bill which were affected were altered accordingly, and so the Bill was originally 
passed by this Council, and submitted for the approval of the Governor- 
General. HonTle members were aware that the Bill as first submitted was 
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vetoed. Two lakhiraj sections were then omitted, and the Bill as so amended 
was again passed by this Council. In the Bill as it was finally passed by the 
Council while the sections providing that the rate of interest on arrears 
payable by the ryot to tho zemindar should bo twelve and a half por cent, 
were correctly reprinted, in the section determining the rate of interest on 
arrears payable to Government, the rate was by some unaccountable error 
reduced again to twelve per cent., tho words “ and a half ” having dropped out. 
That was the substantial error for which it became necessary to introduce a Bill. 

The other amendments of the Act were such as the critical perusal which 
accompanied tho working of an Act had brought to light. 

The first of these was embodied in section 2 of tho Bill. As the Act stood, 
the words in section 10 seemed to imply that intorest on tho Public Works 
Cess should be credited to the Road Cess Fund of the district. That of course 
was not intended. 

Then came the proposed section 40A, to make which thoroughly in- 
telligible to the Council Mr. Dam pier should have to enter into a locture on 
the minutia; of administration which would bo out of place. IIo had tried to 
explain tho matter as fully as he could in the papers which Itad been circulated 
to the Council. Briefly, it was this : In Chittagong thore was a vast estate, 
called the Noabad Estate, of which tho Government was proprietor. The 
tenures in this estate, amounting to some 117,000, were scattered all over 
the district, and in some of these the amount of rent payable was most trifling, 
and the amount of cess was also extremely small, ranging down to items of 
loss than one rupee As they now stood, the different laws which regulated 
the collection of rent and cesses, required the collection of the cesses and of the 
rent on these 87,000 holdings by separate establishments and under different 
processes. • In Chittagong, say fifty per cent, of tho payers never thought 
of paying their duos until compulsory processes of sortie sort were taken out 
against them. Why should they ? On the one hand sonto thirty per cent. 
intorest would be obtained for tho use of money; on tho other, arrears of 
Government revenue carried no interest, and a man would indeed bo blind 
to his own interests if he did not withhold the money duo as revenue, and 
use it profitably and productively until the last moment. 

As the law stood then, if a wan fell into arrears of rent to tho amount of 
one rupee, and of road cess to the jmouut of four annas on quo of these 87,00d 
Noabad talooks, the rent and the cess must bo collected by two different 
establishments and by two different processes. Tho Road Cess Committee, 
through their agent the Collector, and 'his cess establishment, must collect the 
four annas of cess; whereas tjie one rupee rent must be collected through the 
revenue tehsildary establishment of the Collector by another process. This 
would necessitate the issue of some 37,000 processes instead of some 19,000, 
which only would bo required if the rent and the cess were collected together 
under one and the same process. The advantage of collecting both together 
by the same establishment and the same process was obvious, and he hoped 
the Council would therefore .accept the section which was proposed to effect 
this object. 
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The last amendment which it was necessary for him to notico was that 
contained in section 9 of the Bill. The British Indian Association had 
brought to notice that the heading of the schedule there mentioned required 
zemindars to give certain details which very often they could not give as to 
the lands contained in their zemindaries ; it was therefore proposed to relieve 
them of the obligation by adding to the heading of column 4 of that schedule 
the words “if known,” after the words “ area occupied.” 

The Hon’ble Kristodas Pal said, following the lines laid down by the 
hdn’ble mover of the Bill, he wished to draw attention to Part I of Schedule A 
annexed to the Cess Act, This Part of the schedule required the owner to give 
details of lands in the actual occupation or cultivation of the person submitting 
the return, and a “ Noto” to that Part said that only nij-jote lands and uncub 
turable unlet lands should be included in this Part. Baboo Kristodas Pal did 
not observe that Note when the Act was passed, and he did not understand the 
object of it. The principle of the cess was that all lands paying rent or yield- 
ing profit in some shape or other were to be assessed ; but under this schedule 
the landlord was required to make a return of unculturable and unlet lands, 
and as in another column the probablo annual value of the land was required 
to be given, although no rent or profit was derived from it, the result would 
be that lands which yielded no profit would be brought under assessment. 
Then, again, many zemindars were not in a position to give a correct return 
of unculturable and unlet land in their nij possession : auction purchasers in 
particular would experience great difficulty in giving the information required. 
The provision in question was not contained in the Road Cess Act of 1871 ; 
why it was introduced in the amending Act he could not say ; but as it was in 
contravention of the principle of the cess, he hoped the hon’ble mover would 
take the mattor into his consideration in Select Committee. 

The Hon’ble Mr. I)amp[er remarked that the Select Committee to which 
the Bill would bo referred would no doubt consider the suggestion made by 
tho hon’ble momber, granting the premises that .it was against the principle of 
the Act to assess tho lands to which he had referred. 

Tho motion was then agreed to, and the Bill referred to a Select Com- 
mittee consisting of the Uon’ble Mr. Reynolds, the Hon’ble Kristodas Pal, 
the Hon’ble Peary Mohun Mookerjeo, and the Mover, with instructions to 
report within seven days. 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT, 1880. 

The Hon’ble the Advocate-General moved that the report of the Select 
Committee on the Bill to amend the Calcutta Port Improvement^ Act Amend- 
ment Act, 1880, be taken into consideration, in order to the settlement of the 
clauses of the Bill, He had on this occasion to observfe that the Seloct Com- 
mittee had substituted a new section for section 10 of the Act,’ to make it 
clearly understood. Since tho last meeting of the Council, a letter had been 
received by the Government of Bengal from the Chamber of Commerce, 
expressing their concurrence in the recommendation made by the Port Com- 
missioners, and expressing a hope that the powerwested in the Port Commis- 

The Uon'ble Kristodas Pal, M 
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sioners would be exercised with caution and due regard to the public conveni- 
ence. The Advocate-General thought he might safely say that the desire of 
the Chamber of Commerce would be fully met, bearing in mind that the rules to . 
be passed under the Act were to be made by the Lieutenant-Governor on the 
recommendation of the Port Commissioners. A slight mistake had crept into^ 
the form of debenture which he would wish to have corrected before the Bill was 
passed. Four-and-a-half per cent, was mentioned, in the form of debenture, as the 
rate of interest to be paid. That was a mistako ; the rate of interest should be 
left blank, to be determined at the time when a loan was about to be contracted. 

The motion was agreed to. 

On the motion of the Advocate-General the clauses of the Bill were 
considered for settlement in the form recommended by the Select Committee, 
and the Bill was then passed witli the correction above referred to. 

The Council was adjourned to Saturday, the 12th March. 

Saturday , the 12 th March 1881. 

Present : 

His Honor the Lieutenant-Governor op Benoal, Presiding , 

The Hon’ble H. L. Dampier, 

Tho Hon’ble H. J. Reynolds, 

The Hon’ble II. A. Cockerell, 

The Hon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

The Hon’blk Peary Mohun Mookerjee, 

The H&n’ble Maharajah Lucii^essur Sing Bahadoor of Durbiianga, 
The Hon’ble F. Prestaoe, ’ 

The Hon’ble Kristodas Pal, c.i.e., Rai Bahadoor, 
and 

The Hon’ble Ameer Ali. 

BURIAL BOARD (CALCUTTA AND ITS SUBURBS). 

The Hon’ble Mr. Mackenzie moved for leave to introduce a Bill to 
provide for the appointment of a Burial Board in Calcutta and its suburbs. 

He said that tho condition of the older Calcutta burial-grounds had 
frequently of late years attracted the notice of Government, and been unfavour- 
ably commented on by the public. The two cemeteries in the neighbourhood 
of Park Street had long since ceased to be- used for purposes of general 
interment, and were fast lapsing into a state of ruin and disrepair. The 
monuments, consisting chiefly of those vast masses of brickwork which our 
predecessors were wont to pile over the remains of their departed friends, were 
falling in many cases to pieces, and there was no authority at present vested 
with power to deal with them. Even in the Circular Road grounds, though 
matters were of course not so bad, there was still in the older portions of the 
cemetery much disorder and untidiness from the want of a controlling 
authority competent to direct the repair, removal, or alteration of broken 
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down tombs. At the same time, owing to the fact that this cemetery was 
used by three different sections of the community'— the Church of England, 
the Roman Catholic body, and the Non-Conformists — there was a want of 
uniformity and neatness m the manner in which the grounds were kept, the 
monuments put up, and other work done. The establishments were, moreover,' 
under no proper control. It was proposed therefore to provide by law for the 
appointment of a Burial Board, in which should be represented the Calcutta 
Corporation, the Health Department of the Town, the Public Works Depart- 
ment of Government, and, as far as possible, the clergy and laity of the 
different religious bodies using the cemeteries. To this Board would be made 
over the control and management of all the Government cemeteries. Power 
was also taken to enable those interested in private cemeterios'to make them 
over to the management of the Board on such terms as regards the defrayal 
of expenses and the like as the Lieutenant-Governor might approve. 

The motion was put and agreed to. 

The Hon’ble Mr. Mackenzie said the Bill had already been published 
under the authority contained in Rule 15 of the Rules for the Conduct of 
Business, and although much public attention had not been drawn to the 
subject, the matter was a simple one, and there could, he believed, be no 
possible objection to the Bill being at once read in Council and referred to a 
Select Committee for consideration. He therefore applied to His Honor the 
President to suspend the Rules in order that the Bill might he read in 
Council. 

The President having declared the Rules suspended — 

The Uon’ble Mr. Mackenzie moved that the Bill be read in Council. 
The Bill, he said, provided for the appointment of ft Burial Board, 
in which tho Calcutta Corporation and its Health Department would 
he represented, as well as the Public Works Department of the 
Government, and tho three Christian bodies now using the 
cemetories — viz. tho Church of England, the Roman Catholic 
Church, and the Non-Conformists ; tho Chairman of the Board being 
appointed by the Government. The Bill gave power to bring under the 
control of the Board all or so many of the Government burial-grounds (not 
being military burial-grounds) situated in the town or suburbs of Cal- 
cutta, as might seem fit to the Lieutenant-Governor. The Board would 
receive and account for fees paid for the use of burial-grounds and the 
erection of monuments therein, and for any Government grants placed at 
their disposal. They were empowered to appoint and control their own 
subordinate establishment. The Bill also provided for the making of bye- 
laws ; for regulating the conduct of business ; for securing the preservation, 
repair, or removal of existing monuments, and for regulating the dimensions 
and erection of new monuments ; for regulating the mode of payment of fees 
and charges, and the expenditure of the same ; and for controlling the execution 
of all works within burial-grounds. These last were the*, most important 
provisions of tho Bill, which were intended to give the Burial Board full 
power and control oter the working of cemeteries. There was also inserted 

The Uon'bk Mr * Mackenzie . 



Amendment of the Excise Act . 


15 


1881 .] 


in the Bill a provision to meet cases like the following r There were 
several minor burial-grounds belonging to small communities — for instance, 
the Scotch, Armenian, Greek, and other cemeteries — which were at present 
managed by the communities to which they belonged. These communities 
might perhaps some time or other wish to have their burial-grounds placed 
under the control of the Board, which they might consider, with the 
experience it would possess in the management of cemeteries, would bo better 
able to administer the trust than private bodies liable to frequent changes and 
having no legal powers. Accordingly power was taken undor the Bill to 
bring such private grounds under the control of the Board, on the application 
of those interested, on such terms and conditions as the Lieutenant-Governor 
might approVe. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Ilon’ble Messrs. Reynolds, Allen, Prestago, and the Mover, 
with instructions to report within a week. 

AMENDMENT OF THE EXCISE ACT, 187S 

Tub Hon'blk Mr. Rkykolds moved for leave to bring *in a Bill to amond 
“ The Bengal Excise Act, 1878,” and in doing so, he said that the amend- 
ment of the Excise Act had been urged upon the Government from two different 
quarters. First the Board of Rovenuo reported that they found a practical 
difficulty in the working of section 58 of the Act. Section 9 authorized the 
Collector to tix the limits within which liquors, not manufactured at a licensed 
distillery, should not be introduced or sold without a pass ; but section 58, the 
corresponding section which provided a penalty for breach of an offence 
against section 9, declared that whoever introduced or attempted to introduce 
tor sale any spirituous liquors manufactured at another place, into the limits 
fixed for the consumption of such liquors manufactured at such distillery, 
without a special pass, should he liable to a fine. The Board pointed out that 
a great practical difficulty had arisen from the insertion in section 58 of the 
words “ for sale.” The difficulty was that, when liquor was found in transit, or 
in the act of being introduced from one circle to another, it was impossible 
to show that it was intended for sale, while in the case of an actual sale it was 
difficult to prove that the liquor which was sold was the very liquor which 
had been introduced from another circle. 

The other quarter from which reference was made to the Government for 
the amendment of the Act was the Chief Commissioner of Assam, who ur^ed 
that the Act did not meet some cases of what might be termed u foreign 
exciseable articles.” These were dealt with by section 19 of the Act, which 
provided that spirituous liquor, manufactured boyond the limits of British 
India, should, on passing the limits of the territories to which the Act applied, 
be charged with duty, and the corresponding section which provided a penalty 
was section 64, which declared that any person found in illicit possession of 
spirituous liquors, manufactured beyond the limits of British India, should be 
liable to fine. It appeared, however, that in Assam there were certain parts of 
the province which were not beyond the limits of British India, but in which 
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no excise law was in force, for instance the Jynteah Hills, and in consequence 
that section did not apply to those territories, and liquor had been introduced 
from the Jynteah Hills where it was not subject to the payment of duty on manu- 
facture, and the section did not admit of the levy 7 of duty on such liquor. 
Section 64 was also imperfect in another particular, inasmuch as it applied only 
to spirituous liquors and not to intoxicating drugs. It appeared that ganja grew 
plentifully in the hills in a wild state, and under section 61 and section 64, as 
they stood, no one was liable to any penalty for being in possession of such 
ganja as long as it was held in quantities not exceeding a quarter of a seer. It 
was represented by the Chief Commissioner that there was a considerable illicit 
traffic in ganja which was brought from the hills beyond British territory into 
Assam, and it was desired that measures should be taken to put a stop to this. 

Ab Mr. Reynolds was at present only moving for leave to introduce a 
Bill, it was not necessary for him to explain in detail the provisions which tho 
Bill would contain. 

The motion was agreed to. 

AMENDMENT OF THE COURT OF WARDS ACT, 1879. 

The Hon’ble Mr. Dampif.r moved that the Bill to amend “ The Court of 
Wards Act, 1879,” be read in Council. He said that in asking permission to 
introduce this Bill, he made some romarks on points which now stood embodied 
in sections 2 and 3 of the Bill, and it would not bo necessary for him to touch 
on those points again. Ho should therefore proceed atr once to section 4, 
which contained a re-arrangement of sections 48 and 49 of the present 
Act. Those sections provided that the funds which came into the hands of a 
Manager should be expended for certain purposes in a certain order of priority. 
Hon’ble members, who had read the annexures to the Bill, would sec that it was 
found impossible to adhere to that order of priority in practice; for instance, 
the Manager of the Narail Estate reported that a good Hindu would not take 
his food until the family idols were worshipped, but according to law, the 
Manager was not authorized to pay for pooja expenses until certain other 
things were provided for, and if the law was to bo obeyed, he would, in certain 
cases, be obliged to starve liis ward. Managers of wards’ estates had a right 
to ask for such protection as could, by reasonable forethought, be devised against 
the necessity of breaking the law in such cases. Mr. Dampier had accordingly 
endeavoured to recast these sections so that they should bo more workable. 
He believed that tho Council * would consider the really important point in 
'these sections to be the limit that was put on the expenditure of not 
moro than 10 per cent, of the surplus proceeds of the estate on purposes 
of general benefit and improvement of the ward and his estate. Mr Dampier 
had defined the restriction and limitation more precisely than it was defined in 
the Act. It was necessary under the existing law to obtain the special per- 
mission of the Lieutenant-Governor in such cases before a larger proportion 
than 10 per cent, of the surplus was so used : in that respect it was not proposed 
to weaken tho check which the law imposed on the action of the Court of 
'Wards. 

The Hon’ble Mr. Reynolds. 
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Then, in the section which was substituted for section 49, Mfc. Dampieb 
had tried also to express the meaning of the law more precisely, but he had 
put ill a new proviso for the protection of the Court. According to tho existing 
law, the surplus funds of an estate, belonging to a female who was of sound 
mind, and above the age of 21, was to be paid to her without question : as the 
law stood, she could claim the surplus at any moment. But it was obvious 
that the Collector, before handing over the accumulated surplus, must keep a 
working balance in his hands, and it was reasonable that ho should also keep 
a sufficient balance to meet any considerable expenditure of which the neces- 
sity could bo foreseen, and which could not probably be met out of the profits 
of the following year. These provisions were therefore introduced for tho 
protection of the officers who had the management of the estate. 

The next provision to which Mr. Dampiek would refer was contained in 
section 7 of the Bill, and related to suits instituted by female wards who had 
attained the age of 21 years. This was a new provision, and he di^ not 
know whether it would meet with the approval of the Council. It had been 
suggested by a practical difficulty in the working of tho Act, and he hoped to 
get the opinion of the learned Advocate-General on it IMore tho Bill was 

next section was section 8 of the Bill, which was intended to meet tho 
difficulty of getting accounts from farmers in wards’ estates : the section was 
takon from a provision in the Land Registration Act, which was accepted by the 
Council as the best possible procedure. It was provided that tho Collector 
could impose a daily fine on a farmer until he produced the accounts. 

Section 10 of the Bill was to remedy a defect in the Public Demands 
Recovery Act. As the Act stood, the application of the Manager of a ward’s 
estate to the Collector for a certificate for the recovery of arrears of rent must 
be on stamped paper. It had been discovered that, by an oversight, the Act did 
not provide for the recovery of the interest on the arrears, of the cost of the 
stamp, or of the costs of executing tho certificate ; so that, if the ward’s Manager 
elected to proceed for recovery of arrears of rent due by the certificate pro- 
cedure, he must either give up the interest due and the costs, or proceed to 
recover them by the separate procedure of a civil suit. Tho section by .which 
it wits proposed to remedy this omission would stand as section 63 of the Wards 
Act of 1879, taking the place of the section of the Act on the same subject 
which originally bore the same number, and which had been repealed by the 
Public Demands Recovery Act. 

The last section of the Bill provided’ for the recovery, from those into 
whose hands any portion of the ward’s property had passed from the charge 
of the Collector after its release, of any expenses whicn bad been incurred by 
the Court on account of the property, in cases in which, in consequence of 
want of funds, oversight, or any other cause, such expenses had not been paid 
out of the funds of the ward’s property before it was released from the charge 
of the Court. 

The Hon’ble Ameer Ali said there was one point which he thought it 
proper and convenient to bring to the notice of the hon’blo member in charge 
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of the Bill at this Btage. It was a point which had struck several practical 
lawyers, and could be discussed in Select Committee, an<^ if thought proper, 
could be included in the amended Bill which the Committee would submit for 
the consideration of the Council. It was a difficulty which, had arisen with 
reference to section 27 of Act IX of 1879, which provided as follows : — 

“ Whenever any Collector has reason to believe that any person residing in hie district, 
or being the proprietor of an estate borne on the revenue-roll of his distriot, should be 
deolared or adjudged to be a disqualified proprietor, under section 6, he shall make suoh 
enquiry as he may deem necessary, and if satisfied that such person Bhould be so deolared or 
adjudged, shall make a report of the same to the court ; 

and the oourt shall, on reoeipt o t suoh report, make such order consistent with this Aot 
as may seem to it expedient.” 


Thus it would be seen that it lay in the hands of the Collector to make a 
report, and the Court of Wards made an order with reference to the person so 
reported to be disqualified as might bo consistent with this Act. Section 6 
defined who the disqualified proprietors were, one class of such persons being 
minors, and a minor was defined by the Act to mean a person who had not 
completed the a gef of twenty-one. It appeared to Mr. Ameer Aid that these 
provisions of the Court of Wards Act involved some degree of inconsistency 
with the Indian Majority Act IX of 1875. That Act declared that a person 
who was not a Ward of Court, or for whom a guardian was not 
appointed by a Court of Justice, should be considered a major on the com- 
pletion of his eighteenth year; but the Court of Wards Act provided that 
a person was a minor who had not completed his twenty-first year ; so that 
under the last-mentioned Act a person who had under the Indian Majority 
Act entered into the enjoyment of all his legal rights, and had become vested 
with all the legal capacities of a major, might, on the report of a Collector, be 
deprived of those capacities, and be declared disqualified and incompetent to 
enter into any legal transaction. Mr. Ameer Ali thought that the inconsistency 
to which he had called attention might, if possible, be removed, and therefore 
mentioned the point for the consideration of the Select Committee. The con- 
flict existing between the two Acts was likely to occasion much hardship to 
people who entered bond fide into transactions with a person who was a major 
under Act IX of 1875, but who, under the Court of Wards Act, was declared 


a disqualified proprietor. 

The Hon’ble Kkistodas Pal said he could not allow this occasion to pass 
without acknowledging the liberality of Governmentin recognizing and reward- 
ing the eminent services of Dr. Rajendralala Mitra to the cause of literature 
to his country, as well as to the State. Those services were well known and 
highly appreciated not only in this country, but also in Europe. The object 
of the Bill was primarily to give validity to the pension which the Govern- 
ment had been kind enough to grant to him, and Baboo Khistodas Pal felt 
sure that the native public would hail with pleasure and gratitude this generous 
recognition of the distinguished services of this illustrious man. 

With regard to the remarks which had fallen from the hon’ble member on 
his right (Mr. Amebr Ali), he could not concur with his hon’ble friend as to 
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the propriety of re-opening the question of the age of minors under the Court of 
•Wards. He must say that that question had been discussed threadbare and 
settled after long ana mature deliberation. He thought it was to the advantage 
of the proprietors of estates that the period of the nouage of minors under the 
Court of Wards had been extended to twenty-one years. It had not unfre- 
quently been found that young men suddenly coming into the possession of 
large properties, without having their character properly formed and their 
judgment matured, fell into the hands of intriguers around them, and he 
thought the provision of law which enabled the Court of Wards to keep charge 
of an estato until the proprietor had attained the age of twenty-one years was 
calculated to prove highly beneficial to him. 

The Hon’ble Me. Mackenzie, in reference to the question of the age of 
majority, said that, in spite of what had fallen from his hon’ble friend opposite 
(Baboo Kkistodas Pal), he thought it advisablo that the matter should be 
considered by the Select Committee. It was not proposed by the hon’blo 
member who spoke first (Mr. Ameer Ali), as he understood him, to redfice the 
age of majority, but to draw attention to the fact that, when a person who 
might come under the Court of Wards had attained the *igo of 18, it was 
uncertain, as the law stands, whether lie was a minor or a major. Apparently the 
Court of Wards could take charge of his estates at any time up to his reaching 
the age of 21. There was nothing in the Act compelling the Court to come to 
a final decision about taking over the estate on tho first occasion of its becoming 
aware of the disability. In a recent case, where a large proprietor had entered 
into the possession of his estato at the age of 18 years, it had been found 
useful by Government to have tho power of check given, by its being apparently 
able to direct the interference of the Court of Wards at any time, although, so 
long as the property was well managed, Government did not wish to interfere. 
There might, however, be some question of tho legal effect of such a course of 
action, and some difficulty in defining tho position of such a minor- major, and 
it was just as well that the Select Committee should look into the matter in 
order to see whether any further definition or explanation of minority or 
majority was desirable. 

His Honor the President said that, before putting tho question, he wished 
to say, with reference to tho remarks which had fallen from the hon’bie 
member on the left (Mr. Ameer Ali), that he was very much averse to any such 
alteration in the age of majority under the Court of Wards Act, which should 
have the effect of preventing the Government from interfering for the protec- 
tion of an estate the proprietor of which had not attained the age of twenty- 
one years. The case which had been cited by the bon’ble member on the 
right (Mr. Mackenzie) was a very well known case. While it was very desirable 
that the Government should have power to interfere, it was very often 
unnecessary to do so provided proper arrangements were made for the manage- 
ment of the estate by the family. The case which had been mentioned 
exemplified the working of the section. It was the case of the proprietor of 
a large estate who died suddenly, leaving an heir between the ages of 18 
and 21. The proprietor had before his death made arrangements fojr the # 
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management of his estate which worked exceedingly well, and it was con- 
sidered very desirable that those arrangements should continue. But soon, 
after the death of the proprietor, it came to the notice of His Honor that 
endeavours had been made to upset the system of management which the 
deceased proprietor had established, and he only succeeded in having the then 
existing arrangements continued by threatening to exercise the power vested 
in the Government to interfere in the management of the estate if any change 
was made. He believed that in this way one of the most valuable estates in 
Bengal had been saved from ruin. The power, although it might only be 
necessary to exercise it by way of influencing the action of the heir, was a 
very valuable one, and therefore he would wish that the power be retained. 
The subject had already been brought to the notice of Government by the 
hon’ble member in charge of the Bill, and it was one well worthy the con- 
sideration of the Select Committee, not with the view of altering the principle 
of the law, but getting rid of apparent inconsistencies, and of making it 
perfectly certain that the Government should have power to interfere in cases 
in which it might bo desirable to do so. The hon’ble member who had raised 
this question would no doubt be placed upon the Select Committee, and the 
subject could then be carefully considered. 

The motion was then agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Messrs. Reynolds, Allen, Ameer Ali, Peary Mohun 
Mookerjee, Kristodas Pal, and the Movek, with instructions to report within 
a fortnight. 

AMENDMENT OF THE CALCUTTA MUNICIPAL ACT, 1876. 

The Hon’ble Kristodas Pal moved that the Bill to amend <£ The Calcutta 
Municipal Consolidation Act, 1876,” be read in Council, and in doing so he said 
he should endeavour to give a brief analysis of the provisions of the Bill. In 
the first part of the Bill provision had been made to legalize the consolidation 
of the loans borrowed from the Government, and with respect to this point, it 
might be open to question whether it was at all necessary to make legal provi- 
sion of this kind, because he found, on reference to the Municipal Act of 1876, 
that the Government loans were contracted outside the Act. It had, however, 
been found desirable to give legal effect to the consolidation of the Government 
loans, and the provisions of sections 2 and 3 had accordingly been inserted in the 
Bill. The opportunity had also been taken to indemnify the Trustees in charge 
of the Sinking Fund for making over to the Government the Government por- 
tion of the accumulations of the Fund up to date, in order to carry out the terms 
of the consolidation of the Government loans. The whole transaction had been 
completed — it was now a fait accompli , but the sections had been drawn on the 
lines of the Port Commissioners Amendment Act, in order that the Commis- 
sioners might at a meetiug, other than an ordinary meeting, give effect to the 
transaction. 

Power was given by another section to the Commissioners to set apart 
annually, in respect of future loans for the drainage and water-supply of fch$ 
town, one per cent, on tho total amount of the loans as a Sinking Fund for the 
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repayment of the loans. He had explained to the Council that, under the exist- 
ing law, the Commissioners were required to assign two per cent, as a contribu- 
tion to the Sinking Fund, but that contribution necessitated increased taxation, 
and unnecessarily threw a heavy burden on the present generation of rate- 
payers. The Commissioners therefore represented to the Government that it 
would be both reasonable and equitable that the liability should be divided 
between ttye present generation and posterity, and that the contribution to the 
Sinking Fund 'should therefore bo reduced from two to one per cent. The 
Government of Bengal had acceded to that representation of tho Municipal 
Commissioners, and supported it in a letter to the Government of India on the 
subject. With His Honor the President’s permission lie would road an extract 
from that letter. After alluding to the consolidation of tho Government loans, 
and the relief afforded to the town by tho arrangements made, tho Secretary 
to tho Government of Bengal remarked — 

“ Tho Corporation are now considering a scheme for largely increasing the suyply of 
water, and extending it to the suburbs, and the Lieutenant -Governor proposes to amend 
Act V (li. C.) of Jh7(i so as to give the Suburban Commissioners power to levy a water-rate 
to cover the expenses incurred on their behalf by the Calcutta Muniajpality. Tho work in 
contemplation will be of such a nature ns to last long beyond tho present generation. The 
drainage works, ton, are essentially of a permanent nature, and their benefits will extend to 
posterity. On the other band, there is no ground for apprehending any decline in the 
prosperity oi Calcutta, within any period to which reasonable anticipation can extend. 
Municipal taxation m Calcutta is very high, and the Lieutenant-Governor believes that any 
increase m the rates would seriously interfere with the progress of the town. Only once 
during the ten years from 1870 to 187!), did the aggregate rate fall below 1(1 percent., and 
in four of these years it was 18 or I** per cent. It is a question whether, even now, the 
population of the town is not less than it would he if tho ruto of municipal taxation wore 
lighter In the suburbs taxation is also high, and it is represented that, if tho rate to bo 
levied is to include provision for a two per cent. JSinking Fund contribution, tho scheme will 
probably have to he abandoned. Under these circumstances, tho Lieutenant-Governor 
proposes to make provision in the amending Act for n Sinking Fund contribution of one per 
cent, only on nil public loans raised lor water-supply, on the understanding that the 
Mumeipul ( ommitssjoners ot Calcutta determine to lay a new (Winch main conduit from 
1‘ult'ili, and lie would make a similar provision in regard to loans for <1 rain age works. He 
trusts the Government of India will signify their approval of this measure.'” 

Baboo Kkistoiiak Pal did not know whether any reply had been 
received to that letter, but he hoped the recommendation of tho Government 
of Bengal would be accepted by tho Government of India. Tho rate-payers 
of Calcutta ought to bo grateful to Government for relieving them from so 
heavy a charge on the Town Fund, which was dictated by a sense of justice to 
the present generation. Whilst on this subject, lie might advert to the provi- 
sion made in section 12 of the Bill for the extension of the water-supply to the 
suburbs. He considered it his duty to point out that it was no part of the 
obligation of the Municipal Commissioners of Calcutta to supply water to the 
suburbs — that their sole duty was to supply water to their own rate-payers. 
But if the Commissioners of the Suburbs desired to avail themselves of the 
Calcutta supply, and would pay for it, the Calcutta Commissioners would 
certainly assist them. At present, the law did not authorize the Commissioners 
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of Calcutta to extend the water-supply to the suburbs, nor to levy a rate for 
the purpose ; it was therefore proposed to give them power to extend 'the 
supply to the suburbs on the application of the Suburbun Municipality and 
the consent of the local Government, and to impose a water-rate on the suburbs 
sufficient to cover interest on the capital for the extension works, contribution 
to the Sinking Fund, and the cost of maintenance and supervision, and the 
necessary renewal of works. Accordingly, section 12 had been introduced, but 
lie hoped it would be distinctly understood that it was not the object to throw 
an undue burden on the Calcutta rate-payers. If the people or the suburbs 
wished to drink the water of Calcutta, they must pay for it — unless they 
consented to pay the price, they could not justly be held entitled to the water. 

He now came to some of the* detailed provisions of the Bill. Section f> 
legalized the designation “ Town Council.” It might be in the recollection of 
the Council that, when the Municipal Act of lb7G was passed, there was no 
provision in that Act for the constitution of a Town Council ; but Mr. Metcalfe, 
who officiated for somo time as Chairman of the Corporation, gave tiie name 
“Town Council ” to the General Committee of the Commissioners. The 
business of the Municipality was carried on partly by the Chairman and partly 
by Committees of the Commissioners : there was' the General Committee, 
which met every week— sometimes more than once a week : there were Special 
Committees which sat on special subjects and made reports, and these 
reports wore considered by the Commissioners in meeting. The General 
Committee performed the functions of the body which, in Bombay and other 
places, was called the Town Council, and it was desired that that designation 
should be legalized ; but it was not intended in any way to change the consti- 
tution of the Committees or their present procedure. 

Then, some practical inconvenience had rosulted under the present provision 
of the law, which required that the budget should be laid before the Town 
.Commissioners at their quarterly meeting in October, when the Doorga Pooja 
holidays intervened. It was proposed to alter the time for the submission of 
the budget from October to November. 

Ho now came to section 14 of the Bill, which related to pensions. He 
did not wish to discuss this subject at length, as lie stated, when he applied 
for leave to introduce the Bill, that he was not responsible for the introduction 
of this section. lie believed there had been some correspondence between 
the Government of India and the Government of Bengal on the subject, and 
it might probably be arranged hereafter that the section should be omitted, 
but be could not give any positive information to the Council regarding it— he 
would leave it to His Honor the President to explain the position in which the 
question now stood. But lie repeated that, in his opinion, it was not fair and 
equitable to throw any charge for these pensions on the Municipal Fund, for 
the officers concerned were in no sense servants of the Municipality — they 
were not appointed by the Corporation— they were not liable to the control of 
the Commissioners, nor to dismissal by them. The Municipality paid a lump 
sum for the maintenance of the police under an Act of the Legislature, and it was 
never intended or declared that the funds of the Municipality should be burdened 

The Uorible Kristodas Pal. 



1881 ; 


Amendment of the Calcutta Municipal Am l 


23 


with the pensionary allowances of persons who were all alptig Considered to * 
be* Government servants, From 1867 to the present time, the Municipality 
had only been called upon to pay a certain portion of the cost of the police, 
but they were now for the first time asked to make a contribution towards 
their pensions as well. He hoped that the Municipality would be exempted 
from that burden. * 

He Vould’ flow advert to what was known as the bustee question. Tho 
sections in* the Bill had been drawn on the lines of Tho English Artizans 
Dwelling Ad, and in framing the sections, care had been taken that no land 
should be acquired arbitrarily or hastily. First of all, any land or area which 
might be considered to be in a state dangerous to health would be reported 
upon by two competent medical men in addition to tho Health Officer of the 
Town. After receiving the report of such medical men, the Commissioners 
would consider wluit improvements should be made. They might, if they 
thought it necessary, report to the Government, recommending thut the 
land be acquired under the Land Acquisition Act, and they might then declaim 
the land and curry out the improvements at their own expense, or re-soll the 
land to private individuals under certain conditions as tojbuilding, drainage, 
and other sanitary requirements. Compensation should of course bo paid 
according to the Land Acquisition Act, and the Commissioners were authorized 
to borrow money for this purpose. 

Tho next subject which Bahoo Kkirtodas Pal would notico was tho regis- 
tration of shops for the sale of European drugs. There were some defects in 
the existing law as to registration, which it was now proposed to remedy by 
giving full power to the Health Officer. For instance, the present law did not 
give power to tho Health Officer to seize any medicines which had become 
deteriorated by reason of climate or age, or to require the proprietor of any 
shop to employ a competent compounder. Section 21 gave power to the 
Municipal Commissioners to require the proprietors of drug shops to employ > 
persons duly certified, under such rules as the Government might from time to t 
time provide on the subject. His Honor the Lieutenant-Governor was pleased 
to say, at the last sitting of the Council, that he would be happy to co-operate 
with the Municipality by instituting a compounder’s class in the j Campbell 
Medical School, and lay down certain conditions to test the professional qualifi- 
cations and capacity of men to be employed in druggists’ shops. 

Tho next provision in the Bill gave power to the Commissioners to license 
fuel shops near burning grounds. This subject was perhaps not thoroughly 
known to hon’ble members of the Council. Thoy were doubtless aware 
that, near the burning ground, shops were kept for the sale of fuel and other 
articles for cremation : great abuses at one time existed in respect of these 
shops, and his friend, Baboo Chunder Mohun Ohatterjee, moved Mr. Waucbope, . 
who was then Commissioner of Police for Calcutta, to put a stop to those 
abuses by licensing one or two shops for the sale of fuel. The abuses wer^ 
so great that Mr. Wauchope, though not having the support of the lav, 
considered it necessary by a stretch of executive authority to regulate the sale 
of fuel at these shops by licensing one or two of them. That arrangement 
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continued when the late Justices came into existence. Sir Stuart Hogg 
examined the question, and he was also satisfied that, unless some hold \^as 
had on the sale of fuel at the burning ghats, great abuses would again arise, 
and he therefore continued the arrangements made by Mr, Wauchope, and 
those arrangements had since been in force. But lately, owing to a new 
interpretation of the law by a Bench of Magistrates in Calcutta, rival shops 
had sprung up, and some police cases had resulted in consequence. It was 
therefore proposed to give power to the Commissioners to license fuel shops with 
a view to put down disputes and litigation, and to check abuses. Section 24 
of the Bill provided for that purpose. 

These wero the main provisions of the Bill ; the other sections covered 
minor amendments, which did not call for particular remarks. But there was 
one point deserving of notice; which was at present outside the Bill. He 
meant whether the Municipal year should be brought into harmony with the 
Financial year of the Government. Ilon’ble members bad seen amongst 
the papers Circulated with the Bill a letter from Mr. Secretary Macaulay, in 
which reference was made to this subject. The Municipal year in Calcutta 
corresponded witli *.the calendar year, but the Secretary of State urged that the 
Municipal year in all the Presidency towns should be made to correspond with 
the Official year. This question was referred to the Commissioners some time 
ago, and Baboo Kristodas Pal found that it was reserved for consideration 
till the time when the Municipal Act might need amendment. The question 
had therefore been now again urged for consideration. He,' for bis own part, 
thought it would entail great practical inconvenience on the Municipality if 
the Municipal year were made to correspond with the Official year. All the 
municipal licenses corresponded with the calendar year, and if the Financial 
year were made the Municipal year, then the year of such licenses must be 
altered, the books of the Municipality must also be altered, and at least for 
one year tins tax-payers, who had to take out these licenses, would have to 
pay license fees for a year and a quarter, and great practical inconvenience 
woqW thus arise. The object of the Government was, he believed, to have the 
municipal accounts made up according to the Financial year, and he understood 
that there was an executive order in existence under which the municipal 
accounts were furnished to Government according to the Financial year, so 
that the primary object of the Government, he ventured to think, had already 
been attained by the executive arrangements already in force. But if the 
Government should insist on the change of the Municipal year, it would be for 
the Seloct Committee to consider how far the wishes of Government might be 
mot. 

The IIon’ulk Ameer Alt said be thought advantage should be taken 
*pf the present opportunity to do away with the anomalous position of the 
Municipal Commissioners of Calcutta, who were also Justices of the Peace, in 
trying cases in which tho Municipality was a party. He believed doubts had 
suggested themselves in several quarters as to the legality of their proceedings, 
and he believed that such doubts existed in Bombay also. IJo had mentioned 
the matter to his hon’ble friend on his left (Baboo Kristodas Pal), and he 
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thought it right that attention should be drawn to it in Council, that jne$sures 
might be taken to solve the difficulty referred to. The Bombay Government 
was about to introduce a Bill to empower Presidency Magistrates, who were 
also Municipal Commissioners, to try cases in which the Municipality was a 
party ; and as there was no special provision in the Calcutta Municipal Act 
giving such authority to them, he .would urge upon the hon’ble member to 
introduce a provision in the Bill by which the question might be settled in a 
satisfactory manner one way or the other. 

The Hon’ble Peary Moiiun Mookerjee said there yras one portion of the 
Bill regarding which too much care could not bo taken in settling its provisions — 
he meant the sections of the Bill relating to the salo of drugs. It was certainly 
not intended that a grocer’s or bunnialrs shop should be required to bo regis- 
tered, or that such shops should employ certificated compounders to superintend 
the sale of such innocuous substances as ginger, cinnamon, or aniseed, which, to 
use tho words of the Bill, were u drugs enumerated in the British Pharmaco- 
poeia.” It would operate as a great hardship if the wording of the section was not 
altered so as to exclude the sort of shops to which he had referred. lie tnought 
thatabkarry shops, or shops for the sale of exciseable articles, should also bo ex- 
pressly excluded, because tho section as it stood would include these shops also. 

The IIon’ble Mr. Mackenzie said, perhaps it was desirable that he should 
say a word with reference to the sections bearing on tho Government munici- 
pal loans. It was ’doubtful whether they were really required in tho shape in 
which they append in the Bill. It would bo remembered that the Calcutta 
Municipality had made repeated efforts to get some reduction of the burden 
imposed on the present generation of tax-payers on account of the drainage 
and water-supply of the town, and the Government of Bengal had consistently 
supported the Municipality in those endeavours. The consolidation of tho 
Government loans was one of the measures of relief* which tho Government 
of India, on representations made, had been good enough to grant. The 
Government had lent the Municipality 52 lakhs of rupees on account of water- 
supply at the low rate of interest of 4 per cent., and various other sums for 
drainage, markets, municipal offices, and the like, at 4| per cent., subject to 
certain stipulations regarding sinking funds and repayments. The Municipal Act 
took, however, no ditect cognizance of such loans, which were simply matters 
of contract between the Government and the Municipality. The Government 
inadfr its own terms with the Municipality, and if it became necessary to 
enforce compliance with those terms, the Government knew where to find its 
remedy. When, therefore, in 1878 the Municipality applied for some 
modification of the terms of repayment, the Government of Bengal made 
certain proposals to the Government of India, and the Government of India took 
these into consideration and passed orders regarding them. No special need fpr 
legislative sanction was apparent. What the Government of India proposed wa# 
that the Municipality should hand over to the Government the Sinking Fund 
which had been held as against the Government loans, and that the whole of th# 
balances of the loans should then be consolidated into one loan at4J per cent., 
to be repaid in sixty equal half-yearly instalments. This proposal was believed 
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to be advantageous to the Municipality, and was accepted. It was then, how- 
ever, found that the Trustees of the Municipality held not only the Sinking Fund 
accruing against the Municipal Debentures, but also the Sinking Fund accruing 
against the Government per cent, loans in one and the same account. A 
separation of accountg became necessary, and was easily effected. But a doubt 
arose whether, looking to the fact that, section 337 of the Act bound the Trustees 
to hold all moneys in their possession when the Act was passed — when held for 
the purpose of paying off any sum borrowed by them— subject to the trusts 
declared in that section, some legislation was now required to show that the 
section was not intended to apply to, or affect in any way, the arrangements 
regarding the Government loans. This doubt might be fanciful perhaps, but it 
was the only matter in connection with the consolidation of the Government 
loans which seemed to him to call for legislation at all. There was again a 
point in connection with the Public Debenture loans which might or might not 
require legislation. In the Municipal Act provision was made that the sum 
of 2 ppr cent, on the total sum borrowed by the Commissioners for purposes 
of any enactment thereby repealed, and exclusive of the Government loans, 
was to be held as a Sinking Fund. The Government of India suggested 
that the Municiptflity should, in respect of future loans, instead of setting 
aside a sum of 2 per cent, on the gross amount of the loan, set apart 
2 per cent, only on its net amount as it might stand at the beginning of 
each year— that is to say, after deducting the amount of Sinking Fund held 
against the loan. That was a matter for the Municipality to consider, and 
so far they had not come up officially for any amendment of the law to 
enable them to take advantage of the proposal ; but he observed that in the Bill 
effect was apparently sought to be given to it. The second clause of section 4 
of the Bill provided that^ in respect of loans contracted after the passing of the 
Act, a sum of not loss 'than 1 per cont. on the total sum borrowed by the 
Commissioners, after deducting the total amount previously set apart as a 
Sinking Fund in respect of such loans, should be set aside yearly towards the 
discharge of the loans. This proposed a double concession to the present 
generation of tax-payers. The hon’ble movor of the Bill had only referred to 
one— the reduction of the rate of payment to the Sinking Fund ; but it would be 
soon there was a further modification, in that this percentage was to be calcu- 
lated only on net, and not on gross, indebtedness. He might further remark that, 
if the Sinking Fund was to be calculated on the not debt, there was perhaps no 
necessity for a Sinking Fund at all. It would be sufficient to provide that the 
sum of 1 or 2 per cent., as the case might be, should be appropriated annually 
to buying up and cancelling Municipal Debentures. After all, however, it was 
doubtful whether legislation was required to meet the case of these future 
loans, seeing that, under section 334 of the Act, the terms of loan and repayment 
had to be settled in each case by Government and the Commissioners. Section 
337 was only designed to protect the status quo at the time of passing the 
Act in 1676. 

Mr, Mackenzie thought it desirable to make this explanation, because 
the object of the sections to which he had referred might not be under- 
* The Hon'ble Mr. Mackenzie. 
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stood. He would not follow the hon’ble member through the otiietf remarks 
which he had made, except to say shortly, in respect to the extension of the 
water-supply to the suburbs, that it would be wise policy to recognize something 
like solidarity between the town and suburbs. .According to the provision as 
it now stood m the Bill, the Calcutta Municipality might carry out in the suburbs 
any scheme of water-supply they pleased, at any cost they pleased, and charge 
the rate-payers Qf the suburbs any amount they pleased : the rate of interest 
to be charged not being even mentioned in the Bill He did not think that 
this was an arrangement that either the inhabitants of the suburbs or the 
Government could contemplate with satisfaction. 

The Hon’rle Kristodas Pal explained that it was not intended that the 
Municipality should have the arbitrary power of imposing a water-rate on the 
suburbs. Specifications and estimates of works necessary for the extension 
of water to the suburbs would be submitted to the Government, and as no such 
extension could be carried out without the sanction of the Lieutenant-Governor, 
the determination of the rate would ultimately rest with His Honor. It was 
provided in the Bill that the Municipality should have power to levy such a rate 
as would cover all costH of construction, establishment, and maintenance ; but if 
the rate were fixed by law, it might prove insufficient and embarrassing. The 
determination of the rate ought therefore to be left to the Commissioners 
subject to the sanction of the local Government. 

Ills Honor the President said that, before putting the motion, he wished 
to make one or two remarks on the subjects which had just been alluded to ; 
and first, in answer to what had fallen from the hon’ble mover, His Honor 
thought that the section relating to the supply of water to the suburbs 
required very careful consideration by the Select Committee. It scorned to 
him that this section, as worded, would impose upon ,tbo suburbs a liability 
very much in excess of what he believed was right. He was sorry to see a 
tendency on the part of the Municipal Commissioners of Calcutta to treat the 
Suburban Municipality with a sort of jealousy. There seemed to bo some 
objection on the part of the Calcutta Municipality to recognize that the suburbs 
were, as a matter of fact, part of Calcutta, and an inclination to shut them 
out from the advantages which the people of Calcutta enjoyed chiefly from the 
assistance of Government. The Calcutta water-works, as he and hon’ble members 
well knew, had been carried out by the Calcutta Municipality, but they could 
never have carried them out unless they had received very marked assistance 
from the Government. They ought to be willing to let the suburbs share in 
the advantages thus derived, if they could do so without any extra expenditure to 
themselves. The water-works wore carried out by a loan of half a million from the 
Government, and the Municipality had every facility in tho way of the services 
of engineering officers from the Government, and they were allowed to construct 
the work a distance of 14 miles along a Government road. This being so, His 
Honor thought they should recognize the fact that the health of Calcutta and 
its prosperity were to a great extent wrapped up in the health and prosperity of 
the suburbs. There were many people who resided all day in Calcutta, but 
who lived in the suburbs, and who came here every day to do their work. 
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Calcutta' was dependent to a great extent on the suburbs for labour and other 
conditions which made life and trade in Calcutta possible. He thought that, 
instead of grudging the suburbs aid in the matter of water-Bupply, they should 
allow them ungrudgingly such benefit as they could enjoy from the existing 
head works and mains of the Calcutta service without detriment to Calcutta. 
It was, of course, quite fair that if the water-service was extended to the 
suburbs, the residents of the suburbs should pay such a rate as would entirely 
relieve Calcutta of any extra cost bond fide incurred for that purpose, but they 
should not be called upon to pay any charges which Calcutta would have to 
incur if the water-supply was not so extended. It seemed to him that the 
section, as now drawn, loft it open to the Calcutta Municipality to assess 
the people of the suburbs to a degree which would involve a prohibitory 
charge by making thorn pay something in excess of what was the fair cost 
of laying down tho water in the suburbs. He quite agreed that all extra expense 
involved in oxtending tho works to the suburbs would be a fair charge upon 
the rsuburbs, but ho strongly protested against throwing upon them the 
cost of works which were not rondered necessary exclusively by that extension, 
and ho hoped that the Select Committee would give their careful consider- 
ation and sec that some proper control was provided, so that the suburbs might 
not be shut out altogether by a prohibitory rate, or that the rate imposed upon 
them was not made unreasonably heavy. 

He would now conic to the question of pension. Ifon’ble mombers 
had juBt been told that tho Municipal Commissioners objected to pay any- 
thing towards pensions of Police officers, because they neither appointed nor 
controlled tho Police : he must remind them that tho payment of the Police 
was a duty which was thrown upon them by law just as much as drainage, 
wator, and other rates 5 they had to prepare a budget which was to receive the 
sanction of Government, and after the budget bad been received, the local 
Government determined, year by year, how much it would give towards the 
maintenance of tho Police as a contribution to Municipal Funds. The Munici- 
pality had to find the pay of the Police by law, less only such amount as 
Government saw fit to contribute year by year: and pension was really only 
a form of deferred pay. Although we all had great respect for the Municipal 
Commissioners, and the way in which they managed their work, he did not 
think that the detailed control of the Police was a matter which could in any way 
be advantageously vested in the Corporation. Asa matter of fact, particularly 
as regards pension, tho Government had always behaved with great liberality to 
the Municipality. About two years ago, His IIonok received a proposal from 
the Government of India calling upon the Municipality to pay a contribution 
towards the pension of the Commissioner of Police. Ue pointed out that the 
Municipality paid a very heavy sum for the maintenance of the Police, that 
the municipal rates were very high, and that the Municipality should 
therefore, in his opinion, not be called upon to make any contribution 
for such purpose. The Government of India replied that, although they 
claimed the principle to be correct, they were willing, in consideration of 
what the Municipality was doing, to make the pension a part of the 

The President 
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contribution from the Government, and that claim had been withdrawn. 
Since then, about the beginning of this year, ho received a letter from 
the Government of India, directing him to take measures for the amend* 
ment of the Municipal Act, in order to make the Municipality bear a share 
of the pensions and gratuities granted to servants who woro partly paid by the 
Government and partly by the Municipality. He must say that that principle 
seemed to him to be perfectly fair and justifiable, but, as he had before said, 
he was willing to recognize the fact that the Municipality had very heavy 
charges to meet, that taxation was very high, and though the charge for 
pensions was not a heavy item, lie desired to save thorn as much as ho could 
from further expenditure for Police ; he accordingly wrote to tho Government 
of India as follows : — 

“ The proposal to require Ibe Calcutta Municipality to contribute for pensions has been 
more than once discussed. The circumstances have .materially altered sinee Mr. Dampier’s 
letter No. 5d0, dated .'list January 18GS, was written, and Sir Ashley Eden is of opinion 
that the validity of the claim of Government to these contributions is indisputable; hut he 
thinks that the present time is not opportune for enforcing this olaiin. As has already been 
stated in my letter No. 1 W, dated 2 ; Jrd ultimo, to tho Financial Department, on the subject, 
of tin* Sinking Fund contribution on future public loans for wutoj-supply and drainage, 
taxation in Calcutta is extremely high, and any considerable inoreaso in the burdens thrown 
on the rate-payers must affect the prosperity of the town.. The Commissioners are about to 
incut very heavy expenditure in increasing the supply of filtored water — a measure absolutely 
indispensable to sanitary progress. Government have uncouMUgly urged upon them the 
necessity of pushing forward vigorously the work of filling up filthy tanks and improving 
the condition ol Imsteos m the town Tho extension of the water-supply will reniovo otic 
obstacle to tho prosecution of the first measure; while the provision about to ho made in tho 
amending A«*t, enabling the Commissioners to acquire bustoe land for tho purposo of 
reclaiming and building on it. or letting it for building sites, will give tho Municipality 
ample powers to deal with the second question. Jiut while the way will now ho open to the 
execution of those essential sanitary reforms, it is most important that, no avoidable financial 
difficulties should he allowed to arise. The Lioutenant-Governor believes that it would have 
a very good effect, and would greatly strengthen tho hands of Government, in insisting on 
the systematic prosecution of those reforms, if the Government of India were to postpone 
for the present the enforcement of their claim to pensionary contributions, and to declare, 
as was done in the case of the Chairman's contribution for leave and pension allowances, that 
tho exemption, so long as it is permitted, must ho held to bo a substantial contribution by 
Government to the municipal revenue of tho town/’ 

Ho had this morning received a reply from the Government of India to 
that letter, in which they said : 

“ I am directed to acknowledge the receipt of your letter No. 175, dated the 7th instant, 
And in reply to say that, under tho circumstances represented, tho Governor-General in 
Council is pleased to sanction tho recommendation of Ilis Honor the Lieutenant-Governor, 
that the Government should, for the present, forego tho enforcement of its claim for pen- 
sionary contributions from the Calcutta and Mofussil Municipalities. 

44 The principle that suoh contributions aro claimable should, ho wevor, bo definitely 
asserted in the Municipal Acts now under amendment in Bengal ; and it would, in the 
opinion of tho Governor-General in Council, facilitate the settlement of the question, and 
prevent risk of future misapprehension, if the obligation were at once imposed in the 
legislation at present under consideration of the Government of Bengal, power being 
reserved to the local Government, with the previous sanction of the Governor-General in 
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Council, t6 exempt the Calcutta or other Municipality at any particular time from the 
paymont of contribution, in the event of sufficient reasons being shown for suoh temporary 
exemption.” 

i That was how the matter now stood. The Government of India had 
consented to forego it* demand for contribution to pension, but they wished 
to have the principle asserted in the Act. His Honor himself must say that 
lie saw no great object in inserting the principle in the Act if it was the 
intention to forego payment, and he would take an opportunity of making a 
further representation, and point out that the liability having boon declared by 
the Government, it would be better to leave the whole question to be settled 
hereafter, the Act being amended when necessary for this purpose, rather than 
to disfigure tho Act in the way in which it was proposed by putting in a 
provision which was not to ho enforced. Whether the Government of India 
would consent to that proposal, he could not say ; but in tho moan time the 
Seloot Committee should consider the orders of the Government of India, tuid 
endeavour to frame a section which would meet the views of tho Government 
of India. 

He did not think that, there was anything further in the hill which 
called for remark m this stage, but he had no doubt that its provisions would 
receive tho careful consideration of the Committee, and that they would also 
consider the suggestion which had been made by the hon’hle member on the 
left (Mr. Ameer Ali). 

■ Tho motion was then agreed to, and the Bill referred to a Select Com- 
inittoo consisting of the Ilon’blc the Advocate-General and the Iion’ble Messrs. 
Cockerell, Mackenzie, Allen, Ameer Ali, and the Mover, with instructions to 
report in a fortnight, 

AMENDMENT OF TIIE CESS ACT, 1880. 

Thk IIon’hle Mu. Damhke moved that the report of the Select Committee 
on tho Bill to amend “ Tho Cess Act, 1880,” be taken into consideration in 
order to the settlement of tho clauses of the Bill, and that tho clauses of the Bill 
be considered for settlement in the form recommended by the Select Committee. 

Tho motion was agreed to. 

The Hon’hu: Mu. Dampikr moved that tho following note be substituted 
for the note which stood below Bart 1 of Schedule A : 

“ Notk. — I n the body ol this statement Bhould be entered only nijjote lauds and such 
uncultivated lands in the use and occupation of the maker of the return as are capable of 
assoBsmont on their annual value.” 

This amendment, he said, was tho result of tho opinion expressed by the 
hon’blo member opposite when the Bill was read in Council, arid also in Select 
Committee. A communication hud since been received by the Lieutenant- 
Governor from tho British Indian Association on the subject. It turned on the 
point whether uncultivated nijjote lands were to be entered in the return as 
liable to assessment or not. There had been a good deal of discussion on the 
matter informally, and the Government had ultimately accepted the amend- 
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ment which Mb. Dampier now moved, and which he lioped would meet with the 
approval of the Council. ^ 

The Hon’ble Kristodas Pal said he was willing to accept tl»o ami^d- 
rnent if it wal worked out in the spirit in which it was moved. He hop^J 
that the Board’s instructions to Collectors would be sufficiently explicit so as 
not to give rise to complications in future. As far as he understood tho object 
of the Cess law, it was that the cyss should be calculated on the rental or profit 
derived in some shape or other, and the definition of “ annual value ” in tho 
Act of 1880, although somewhat vaguely worded, implied that only land 
capable of valuation in some form or other, that was to say, land yielding 
profit or some advantage to tho owner, was liable to assessment. 

The Hon’rle Mr. Dampier observed, in reply, that it was impossible that 
any pledgo should be given in this Council on behalf of an institution so proverb- 
ially irresponsible and intangible as a board, but he would express 4 confident 
hbpe that the Board of Revenue would endeavour to do full justice ( 0 , tho intern 
tion which actuated the introduction of this amendment. • 

The IJon’jsle Mr. Mackenzie remarked that it wais not the principle of the 
original Road Cess Act that the assessment should fall only on actual rental or 
profits; possible profits had also to ho considered. Uud$r section 4 of the 
Act, all “immovable property ” was liable to pay road cess; and the term 
“ immovable property” was defined in section 3 to include land. But 
“ land” mount “land, whether cultivated, uncultivated, or covered nnth water” 
Land falling under the last part of that definition might very well be land 
yielding no actual profit. It was not, however, apparently the intention of the 
Act that land which was absolutely worthless should pay cess, for that on which 
the assessment was calculated, namely, the “Annual value of the land,” was 
defined to he the “ total rent paid or, if no rent was actually paid, the rout which 
would be reasonably expected to be payable during the year by all the cultivating 
rvots thereof, or by other persons in actual use and occupation thereof.” These 
last words led to the inference that waste lands whicli w r ere absolutely uncultur- 
able, or capable of yielding no return of any kind, w r ere not to bo assessed, 
hut where land might be made capable of yielding a rent under any circum- 
stances it must pay road cess, whether the owner chose to utilize it or not. 
He believed, however, that in practice only lands returning actuul profits were 
included in the returns. 

The motion was put and agreed to. 

The IIon’ulk Ameer Ali moved that the proviso in clause 8, section 4<l of 
Bengal Act IX of 1880, commencing with tho words “ subject, however,” und 
concluding with the words “the holders of such share,” be omitted. He 
said that the great hardship which was entailed upon the co-sharers of a 
mehtfl -by the insertion of this proviso in section 44 was tho reason 
whifch induced him to bring forward the motion. He had received several 
communications oh the subject from zemindars in Behar, one of which 
he forwarded to the hon’ble member in charge of the Bill. The hon’blo 
member was good enough to consider the suggestion, which however 
he thought to be impracticable. Mr. Ameer Ali himself was of the same 
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opinion. The suggestion was to the effect that the cesses should be required 
to be paid with the Government jumma; but it appeared to him that it would 
be hardly possible to do so unless the cesses were consolidated with the 
Government revenue. Tho only remedy seemed to him to be the omission of 
the proviso mentioned in the amendment. It occurred only in clause 3, and 
presumably applied only to such co-sharers as were mentioned in that clause. 
There appeared to him therefore to be no difficulty in omitting it. Mr. Ameer 
Ali did not see the justice of making co-sharers, who were in every respect 
separate, who paid their jummas separately, who had separate accounts with 
the Collector for Government revenue, liable for the laches of a co-sharer, who 
was a co-sharer only in name and by a fiction of the law. Ho would read, 
with tho Ilon’ble President’s permission, a passage from the communication 
already referred to by him, to show the great hardship which was caused 
by the joint-liability clause in section 44 of the Cess Act. It was as 
follows : — 

the provinnn of lioliar, tho melials, generally spoaking, consist of ten or twenty 
mouzahs, each owned by numerous and different oo-sharors, so much bo that tho malik of 
one mouzah is not acquainted with tho maltks of the other mouzahs, nor is lie aware of the 
different shares in IhA remaining mouzahs hold by the respective malik*. As there is only 
one and tho same tturjth minibor for tho mehal, a joint assessment is made in respect of 
tho same. And when tho Jtoad and Public Works ( Josses run iuto arrears, tho shareholders 
of the raohal cannot possibly know which particular sharer iR liable for snob arrears, and 
whether the debt in reality is duo or not, and if duo, how much it amounts to. The pay- 
ment consequently is impossible. Tho on-sharers and the shareholding proprietors of 
larger shares do not allow Hood and Publio Work'* (Jesses to fall iuto arrears. The holders 
of small shares generally allow the eessos to remain unpaid, so that, in the event of the 
Kamo being paid by the large shareholders, it is difficult for thorn to roimburso themselves. 
Under those eireumstanoes many mehals would bo put up to sale, and iunooeut parties 
deprived of their estate along with the defaulters.” 

The provision in the Revenue law by which the entire body of co-sharers 
were made liable for default committed by one of them in the payment of the 
Government cess, was a traditional rule handed down from former Governments, 
who not unfrequently visitod the sins of the fathers on the heads of the sons. 
It appeared to Mu. Ameer Ali, however, that tho circumstances connected 
witli tho separate payment of revenue by co-sliarcrs did not apply to the 
separate payment of cesses. lie could understand the reason for the Revenue 
authorities placing tho payment of Government revenue on a different basis 
from tho payment of cesses, which was a due of quite a different nature — cesses, 
as a matter of fact, wore not payable in such large amounts as the Government 
revenue. It was possible that when default was committed in the payment of 
revenue, and tho specific share in default was set up for sale, the highest offer 
might not be equal to the amount of revenue due; but it could hardly ever 
happon that, when a specific share of an ostato was sot up for sale for arrears of 
cess duo, the highest offer would not suffice to meet the amount duo. He there- 
fore thought that there was no sufficient reason for the insertion of the 
proviso in clause 3, section 44 of the Cess Act, and he knew that it 
caused a great deal of hardship on persons who were co-sharers in a mohal* 

The Ilori’ble Ameer AH . 
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and therefore the only means of Remedying that hardship was to strike 
out the proviso in olause 3 altogether. He did not see that the* omission 
of the proviso could do any harm in respect of the recovery of the cesses ;*thg 
section remained intact, and the specific share remained primarily liable for 
recovery of the arrears. The whole mehul would remain liable for the Govern- 
ment revenue as before, but the other co-sharers would not stiller for the laches 
of one co-sharer, generally a small shareholder, in the payment of cosses. In 
view'of the hardship and vexation occasioned by the law as it stood at present, 
he hoped the Council would agree to the amendment proposed by him, or the 
Bill might be referred back to the Select Committee, with instructions to devise 
a clause calculated to obviate the evils to which ho had referred. 

The Hon’ule Peaky Mouun Mookerjee said he entirely agreed in 
this amendment. If the objectionable passage contained in (dause S of section 
44 of the Cess Act were expunged, lie thought the security for recovering 
arrears of cess would not be in the least jeopardized : arrears of cess Were 
ordinarily so small in amount, that lie thought tliere was no fear of the Govern- 
ment incurring any loss by reason of not being able to recover those arrears if 
the provision to which objection had been raised was struck out. Ho thought 
that the considerations affecting cess and revenue were so (Afferent that there 
could bo no comparison whatever as to the means to bo provided for the 
recovery of arrears of cess in the one ease and of revenue in the other. He 
perfectly agreed with the hon’ble member in thinking that great hardship was 
experienced by shareholders from the operation of the proviso which he now 
sought to remove from the Act : they were not only liable to be sold out, if the 
revenue of a co-sl larcr had not been paid, but .they ran a similar risk if a small 
arrear of cess were due on account of a small fractional share of an estate in 
which they had no interest whatever. 

The IIon’ijlk Mk. Dampier said the hardships arising from joint liability 
for the payment of cesses were, he presumed, the same in character and very 
much less in degree than those which arose out of joint liability for the payment 
of Government revenue. The hon’ble gentleman, the mover of this amend- 
ment, in speaking of the Government enforcing that joint liability for revenue, 
likened it to the visiting of the sins of the father upon the children. It was 
not for Mu. Dampier to give the hon’ble gentleman a lecture on the law of 
contract, but lie would ask him to remember that an estate when created was 
created as a whole— the engagement with the Government was for the estate 
as a whole. One condition above all others was attached, that, without the 
consent of the Government to the division of an estate, and the assessment of 
the revenue in proportion to the shares into which it was divided, there should 
be no disruption of the joint liability for the payment of revenue. The 
process which the law afforded to proprietors for getting rid of this joint 
liability Was well known as the Butwarrsh law, and those joint proprietors who 
wished to take advantage of that law could do so without asking for an} r favour 
from the Executive Government. 

If they did not choose to do this, certainly the sons had so far to suffer 
'for the Bins of their fathers, that they inherited their estates with precisely the 
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liabilities which their fathers had attached to them, or subject to which the 
fathers had voluntarily acquired them. It was not unusual for sons to suffer 
for the sins of fathers to tins extent in matters of property. 

Mr. Dampier would next notico the last remark which the hon’ble mover 
of the amendment had made. He said that, where the Government revenue 
was in arrear, it might perhaps happen that the sale of the share in default 
would not yield sufficient to cover the arrear, but that the amount of cesses 
payable was so small, in proportion to the market value of an estate, that that was 
not a possible contingency where arrears of cess and not revenue were due, 
and that therefore it was practically unnecessary to keep alive the ultimate 
joint responsibility of all the co-sharers in an estate for arrears of cess due 
on a share of the estate,, to be enforced only in case the arrear was not realized 
by sale of the share only. In answer to the communications to which the 
hon’ble gentleman roforrod, Mr. Dampier had pointed out that the proposal 
was founded upon the misconception that the liability for payment of cess 
followed the land. That was not the case — it followed the person. After 
putting in force the certificate procedure, the share of the estate belonging 
to tho defaulter might be sold just as his interest in any other land, 
unconnected with the cess in arrear, might be sold for the debt — but not 
otherwise. 

These remarks arose directly out of what had fallen from the hon’blc member 
in moving this amendment, but the proposed amendment raised so important a 
question, that Mr. Dampier had considered it very thoroughly before coming 
into tho Council -room. Tho argument which had been advanced was a 
specious one in no bad sense, but in tho sense that tho advantages of the pro- 

f josed measure were patent and lay on the surface, whereas the objections were 
atont — hidden under a mass of rubbish and details, from which to exhume them 
required tho pick-axe of an export. This particular question of relieving the 
joint sharers in an estato from liability on account of the default of a co-sharer 
was a matter of such importance, the benefit which this proposal would confer 
on tho individual tax-payer was so groat, it was in a direction in which Mr. 
Dampier was so often pressed to go, and the measure was one of which he 
would bo so glad to advise tho adoption if it were possible, that he thought it 
due to tho Council to explain as fully as possible why it was impossible in the 
general interests of tho public to accept this amendment or any other in the 
same direction. 

But in order to make the reasons intelligible, lie was obliged once more to 
ask the Council to allow him to give thorn one of those homilies on revenue 
details for which ho was so often obliged to ask their indulgence: — 

° Tho difficulty of accepting the amendment lies in the fact that the sec- 
tions of Act XI of 1859, which treat of tho opening of separate accounts for 
shares of the suddor jumma, do not require that the sharo of the sudder jumma, 
in respect of which the separate account is oponed, shall bear the same propor- 
tion to the entire sudder jumma of the estate as the assets or value of the 
fractional sharo, or of the land in respect of which the separate account is 
oponed, bear to the entire assets or value of the estate. 

The JJon'bk Mr. Dampier. 
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If it were otherwise, if the law insisted, as the Butwarah law does, on a 
proper proportion being kept up between assets and sudder jumma, it might be 
possible for the Government to entertain the hon’ble member’s proposed amend- 
ment, for it might with reasonable safety be assumed that, whon a share in an 
estate, for which a separate account has boon opened by the Collector, is brought 
to sale for arrears of revenue, (he sale will yield a surplus over tho arrear of 
land revenue on which the Collector might lay hands in payment of any arrear 
of cess due from the same proprietor. But, as the law stands, there is nothing to 
prevent a joint proprietor in an estate from having a separate account opened 
in respect of 12 annas of the entire sudder jumma, thut is, accepting for him* 
self the liability to pay 12 annas of the entire sudder jumma, while declaring 
himself to be the proprietor of a very small fraction only of the estate, of which 
fraction tho assets are, say, not more than one-eight of tho entire assets of tho 
estate, and insufficient even to pay the share of the sudder jumma for which lie 
causes a separate account to be opened in his name. 

Under these circumstances, the hou’blo member’s amendment, if adopted, 
would leave open the door for collusion to defraud the Government and tho 
District Committees of the cesses due. Taking for illustration the case of an 
estate in which tho recorded joint proprietors are A and B— tho former 
a man of substance — the latter a man of straw, and A’s creature. 

Immediately a separate account for a share of sudder jumma is opened, 
A and B will, under clauses 2 and 3, se ction 44 of the Cess Act, bocome liablo 
for the cess assessed in respect of the entire estate “ in proportion to tho 
amount of Government revenue, for the payment of which their respective 
shares remain liable.” Let us suppose that If has caused a separate account to 
be opened in his name, accepting a liability for 12 annas of the entire sudder 
jumma Then, immediately on the account being opened, A will be liablo, say, 
for Rs. 250 only, and B for the remaining Rs. 750 out of a thousand, which is 
the entire amount of cess on tho estate. B having defaulted fur land revenuo, the 
share, in respect of which the separate account is open in his name, is put up to 
sale ; as it is encumbered with a higher amount of land revenue than it can 
pay, no outsider will buy it, and of course A, the substantial joint proprietor 
in the estate, will buy the share in, either in his own name, or Imarnec in that 
of some other man of straw, say C, so as to save tho entire estate from being 
put up to sale for the arrear, but he will only bid the exact amount of arrears 
due — there will be no surplus profits of the sale to be paid to B, from which tho 
Collector could deduct the Rs. 750 of cess due from B. 

So tho Collector must proceed to realize tho cess from B by the certificate 
procedure. But B is a man of straw, and long before the certificate is issued, 
he has made over his moveable property to his sisters, his cousins and his 
aunts, Ho has no other immoveable property, and the nazir makes his return — 

“ No assets can be discovered.” At this stage, as the section which the hon'blo 
mover of the amendment wishes to alter now stands, the Collector would 
enforce the joint liability of A, and proceed to recover the Rs. 750 of cess from 
him. But if the section is mutilated as the hon’ble member proposes, “tlio 
general responsibility of the holders of the entire estate,” i.e. of A, will have 
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absolutely ceased from the date on which the separate account of land revenue 
was opened, and the amount of cesses due will be irretrievably lost Jto the Public* 
Exchequer and the District Committees, and this game njight be played over 
and over again with perfect safety to A. ' v 

* The case of collusion between A and B has been here taken as the Best 
for the purposes of illustration, but Mr. Dampier could assure the Council that a 
similar danger would exist in cases in which there is no collusion, but in which (B 
being a man with no other proporty) the share of the estate, which bond fide 
belongs to him, has by private arrangement among the proprietors of the estate 
been burdened with an unduo share of the land revenue demand.” / 

The Hon’ble Ameer Alt said, in reply, that he thought the difficulty 
suggested by the hon’ble member (Mr. Dampier) might easily be obviated 
by adding some clauso to cover such special and hypothetical cases. Such 
cases were extremely unlikely to occur in actual practice, and, with tho safe- 
guards which the law provided against collusion and fraud, it was impossible 
to suppose they could occur with impunity. At all events, the great boon 
which would bo conferred on the large mass of proprietors by the omission of 
the clause in question would compensate for any mischief which in some rare 
instances, according to the hon’ble member in charge of tho Bill, was likely 
to arise if Mr. Ameer Ali’s suggestion was adopted. That suggestion was 
offered from the practical level of those who had to suffer from the working of 
the Act, and ho hoped that it would meet with the approval of hon’ble 
membors. Borne portion of the hardship at present entailed upon proprietors 
would be removed by requiring the Collector to give some distinct notice to 
the entire body of shareholders in a inelial, so as to enable them to know who 
the defaulting co-sharers were, and what the amount of the cess in arrears was. 
Ho might mention one instance in which, if such a course had been* adopted, 
much hardship would have been avoided. There was one inehal in the 
Patna district which had been put up for sale for default committed by certain 
co-sharors in the payment of the cess. This mehal consisted of 12 mouzahs, 
and was in possession of 20 nmliks, and though the property was put up for Bale, 
tho majority of the co-sharers were not aware up to this time who the default- 
ing co-sharers wero. 

His Honor the President said ho thought the question which had been 
raised was a very important one, but it hardly came in properly in connection 
with tho Bill now boforo the Council. The object of this Bill was not to 
reconsider and to revise all questions relating to tho assessment and recovery 
of cess, but to correct certain obvious errors in the Act which had been dis- 
covered in tho course of its administration. Tho question which had been 
raised was ono which had possibly not been considered before ; it involved 
important principles, and could only be decided after careful enquiry from local 
officers. Acts, such as tho Cess Act, were very frequently amended, and another 
opportunity would no doubt occur for proposing the change suggested. In 
the mean time, tho point could be noted and enquiries could be made from the 
revenue officers in Behar on the subject. He would therefore suggest the 
propriety of the hon’ble member withdrawing his amendment on the present 

The Uon'ble Mr. Dampier . 
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occasion, leaving it for consideration on the occasion of some subsequent amend* 
merit of the j^ct. 

The amendment was then by leave withdrawn. 

, The Hon’ILe Mr. Dampieb postponed the motion which stood in the List 
of Business that the Bill be passed, 

r £he Council was adjourned to Saturday the 19th March. 

Saturday , the 19 tk March 1881. 

Present : 

His Honor the Lieutenant-Governor of Bengal, Presiding , 

The IIon’ble H. L. Dampier, 

The Hon’blk II. J. Reynolds, 

The IIon’ble H. A. Cockerell, 

The Hon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

The Hon’ble Peary Mohun Mooker.tee, 

The Hon’ble Kbistodas Pal, c i.e., Rai Bahadoor, 
and 

The Hon’ble Ameer Ali. 

BURIAL BOARD (CALCUTTA AND ITS SUBURBS). 

The Hon’ble Mr. Mackenzie moved that the report of the Select Com- 
mittee on the Bill to provide for the appointment of a Burial Board in 
Calcutta and its Suburbs be taken into consideration in order to the fottlomcmt 
of the clauses of the Bill. He said that the Select Committee had not found it 
necessary to make any material amendments in the Bill. They had inserted 
a clause providing for the resignation of Members of the Board by enabling 
the Lieutenant-Governor from time to time to relievo any Member of the 
Board nominated by him of his functions as a Member of such Board. The 
other amendments which the Committee had made in the Bill wero merely of 
a verbal nature. 

The motion was put and agreed to. 

The Hon’ble Mr. Mackenzie asked leave to postpone the remaining two 
motions which stood in his name. Finding that no criticisms — in fact no 
notice — of the Bill lmd appeared in the public press, he had sent copies to all 
the leading dissenting clergy in town, and had received from a few of thfm 
replies. Briefly, lie might say, as far as the replies went, they all approved &f 
the principle ot the Bill, and the chief point on which suggestions had been made 
was that of the constitution of the Board Some of those consulted thought 
that the Bill ouirht to provide for a larger proportion of the clerical element 
on the Board, while one gentleman thought that no clergymen at all ought to 
be appointed. As these suggestions did not go to the principle of the Bill, 
the Council would probably find it uuuecessaryJto make any change in its 
provisions; but he .-liquid like to wait another week for further replies to the 
circular which h 1 J boon issued. 

The motio, a were by leave postponed. 
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AMENDMENT OF THE EXCI8E ACT, 1873. 

The Hon’ble Mb. Reynolds moved that thfe Bill to amend “ The Bengal ’ 
Excise Act, 1878,” be read in Council. He said that at the last meeting he 
explained the grounds upon which legislation was necessary ) the Bill had 
since been printed and circulated, and he need only briefly refer to its pi^6vi« 
sions. The third section of the Bill contained a definition of “ foreign excise- 
able article,” which was drawn up in accordance with a representation wfcch 
had been made by the Chief Commissioner of Assam. Mr RjjpfOLDS men- 
tioned at the last meeting that these foreign exciseable articles were of two 
kinds— first, spirituous liquors, which wore imported into Assam from places in 
, British India in which no excise law was in fcfrce ; and secondly, wild 
ganja, which grew on the hills beyond British India, and was surreptitiously 
brought into Assam across tho frontier. The 4th section of the Bill provided 
for the regulation of the traffic in such articles in accordance with the wish of the 
Chief Commissioner. Power was given to the Board of Revenue absolutely to 
prohibit the possession of such foreign exciseable articles in any quantity what- 
soever in the districts or tracts specified in the notification, or to limit their 
possession to certain specified Quantities. The 5th section provided for the- 
difficulty which had been raised uy the Board, by omitting the words l * for 
sale ” from section 58 of the Act. 

The Hon’ble Mr. Dampikk said he observed in the Bill a provision to 
substitute, for tho definition of “ spirituous liquor” under the Act, the folio w- 
,ing words 

u Spirituous liquor ” includes any spirituous liquor imported into India 
by sea or manufactured in India by any process of “ distillation. ” The only 
difference between this definition and that for which it was substituted 
lay in the introduction of the words “ by sea,” wlii’ch had a restricting 
and not an extending effect, excluding from the definition all liquors imported 
otherwise than by sea. Perhaps the hon’ble mover of the Bill would explain 
the object of this change in tho definition, which was not apparent to Mr. 
Dampier. 

The IIon’rle Mr. Reynolds remarked that he did not remember at that 
time the exact reason why the words “ by sea” were introduced in the amend- 
ment, but the point might be reserved for consideration in Select Committee. 

His Honor the President Buid he thought the idea probably was to exclude 
spirituous liquors imported into British India from Native States. Liquors so 
manufactured and imported would be included in the definition of u foroign 
exciseable article ” contained in the previous paragraph of the section, foreign 
exciseable article being there defined to mean any article manufactured or 
produced at any place beyond the limits of British India. : 

The Hon’ble Mr. Mackenzie said ho believed that the reason for the 
introduction of the words u by sea ” lay in the construction of the later penalty 
sections. The point could best be considered in Committee. 

The motion was put and agreed to, and the Bill referred to a Select 
Committee consisting of the Hon’ble Messrs. Mackenzie, Allen, Peary Mohup 
Mookerjee, and the Mover. * ' 
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AMENDMENT OF THE CESS ACT, 1880. 

The Hobble Mr. Dampier moved that the Bill to amend “The Cess Act, 
1880,” be further considered in order to tfc'e settlement of its clauses. 

„ The motion was agreed to. 

The Hon’ble Mr. Dampier said that since the last meeting of the Council 
two ^points had been brought to his notice. The first was in connection with 
thfc 42nd section of the Act. * That section provided that cess might bo paid at 
tne time wh®n rent was payable. He should not himself have suggested the 
introduction of the explanatory words contained in his first amendment, but 
that the necessity for such explanation had been suggested to him from two 
independent quarters. The revenue was due according to the instalments 
mentioned in the engagement, but, although the revenue was then due, pay- 
ment of it was not required until a certain last date of payment which was 
fixed under the provisions of Act XI of 1859: all instalments which had 
become due before that last day of payment were bound to be paid by that 
last day, and not before, on penalty of sale of the estate. It was suggested 
that section 42 of the Cess Act was ambiguous, and that a question might rise 
whether payment of cess was bound to be made according to the periods f&ed 
in the engagement for the payment of revenue, or by the latest day fixed by 
the Board of Revenue under Act XI of 1859. The objoct of the amendment 
was to declare that the latest day for the payment of cess was the date fixed 
“under the provisions of section 8 of Act XI of 1859, or of any similar Act 
at the time being in force for the payment of arrears.” His motion therefore 
was to substitute these words for the words “ for the payment of the instalments” 
in clause (1) of section 42. 

The motion was agreed to. 

The Hon'ule Mr. Dampier said that his second amendment was suggested 
from the discussion which took place on his hon’blo friend Mr. Ameer Ali’s 
amendment in section 44 of the Cess Act as to the separation of liability for 
payment of cess. As the Act stood, when a separato account was open for 
the payment of revenue, there was a corresponding separation of liability in 
regard to the payment of cess also. But, although the law provided for tho 
closing of a separate account as regards the payment of revenue, tho Cess Act 
did not provide for closing the corresponding account for tho payment of cess 
in the same manner, and therefore Mr. Dampier moved the addition to the. 
Bill of the following section : — 

“ 5A. To section 44, the followiog clause shall bo added : — 

* (5.) Whenever the separate ocoount of the revenue payable in respect of any share 
or portion of an estate, as mentioned in clause 1 of this section, shall be closed, the provisions 
<4 this section shall cease to have effect in respect of such share.’ ” 

The Hon’ble Ameer All said he thought the introduction of the proposed 
clause unnecessary. As long as a person continued to enjoy the privilege 
given him by Act XI of 1859 of separa^ liability for the payment of revenue, 
be would retain the similar privilege in respect to the payment of cesses 
Conferred upon him by the first clause ot section 44 of tike Cess Act ; but when 



[March IS, 


40 Amendment of ths"Con*l+f Wards Act 


the separate account for the payment of revenue waa^elosed, the privilege as to 
separate payment of cess must cease. 

The Hon’ble Mr. Dampier replied that the .hon’ble member himself 
had in Select Committee let fall a remark to the effect that, he read the 
law, when once a separate account had been opened as provided in clause 4 of 
the section, joint liability of the proprietors of the whole estate could never be 
resuscitated, and it was that remark which suggested the amendment now 
proposed of providing expressly for the closing of a separate account for the 
payment of cchs. 

The Hon’ble Mr. Reynolds thought that, though the words might not be 
absolutely necessary, the addition of the proposed clause was desirable — it 
seemed to him to make the intention more unmistakeable. 

His Honor the President observed that the proposed amendment would 
not make any alteration in the law. If there was room for doubt in the mind 
of hon’ble members, there was probably room for doubt elsewhere. 

r £be motion was put and agreed to. 

On the motion of the Hon’ble JIr. Dampier the Bill was then passed. 

The Council was adjourned to Saturday, the 2bth instant. 


Saturday , the 20 th March 1881. 

Present : 

His Honor thk Lieutenant-Governor of Bengal, Presiding , 

The Hon’ble II. L. Dampier, 

The Hon’ble II. J. Reynoldr, 

The Hon’ble II. A. Cockerell, 

The IIon’blk A. Mackenzie, 

Tho Hon’ble T. T. Allen, 

The Hon’ble Peary Moiiun Mookerjee, 

The IIon’ble F. Prehtage, 

The Hon’ble Kristodah Pal, c.i.e , Rai Bahadoor, 

and 

Tho Hon’ble Ameer Ali. 

AMENDMENT OF TIIE COURT OF WARDS ACT, 1870. 

The IIon’blk Mr. Dampier presented the report of the Select Committee 
on the Bill to amend tho Court of Wards Act, 1879, und in doing so he said 
there wero only two points necessary to bo noticed now. The minor .alter- 
ations made by the Committee were sufficiently set out in the repdrt. Tbe 
first of the two points was tho alleged discrepancy between the Indian Majority 
Act, passed by the Council of the Governor- General, and the Court of Wards 
Act of this < ’ouncil. Before tho matter was laid before the Select Committee 
un informal meeting was hold, principally to discuss this question. It was 
purely a question of law, and it happened that, of the four legal gentlemen of 
whose assistance tho Committee wer# able to avail themselves, two held one 
opinion as to the construction of a certain expression in the Indian Majority 
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Act, and the* were the taro kw offioers of the Government ; while two hold 
the other opinion. The expression in the Majority Act was w every minor 
under the jurisdiction of the Court of Wards. The opinion .of the learned 
Advocate-General and of the Legal Remembrancer was that this expression in 
the Indian Majority Act embraced every minor upon whom that Court 
might stretch out its hands and take charge of his property, if, in the exeroise 
«f its discretion, it thought right to do so. If the view of these legal officers 
was correct, then the way in which the expression was used in the Majority 
Act had the effect of leaving the Court of Wards to declare whom thly should 
consider to he minors for the purposes of that Act, and therefore there was no 
discrepancy between the two Acts and no alteration was required in the present 
Bill. On the other hand the two learned gentlemen opposite (Mr. Ameer Ali 
and Baboo Peary Mohun Mookerjee) were of opinion that the expression in 
question in the Indian Majority Act embraced only minors of whose person 
and property the Court had actually taken charge in the cxa^se of its discre- 
tional jurisdiction. If so, there was certainly some difficulty iu reconciling , 
the two Acts ; but then this Council had not the power to clear up the doubt 
by putting an authoritative construction on the words of tho Majority Act. 

On these considerations, and giving that*weight to the Opinion of the law 
officers of Government, who happened to bo agreod, which was officially due to 
them, the Select Committee had not thought it necessary to introduce any 
provision on this head into tho present Bill. 

Tho next point was that the Committee had omitted the proposed section 
55A as unnecessary. It was the section by which Mr. Pampier had proposed 
to give authority to tho Court of Wards to allow any ward to bring ft suit, as if 
that ward were not in charge of the Court. The consideration of this section 
led the Committee to look somewhat deeply into the* general law, and the 
result was that it was held by those most competent to give an opinion, that, as 
the law stood, there was no necessity for a specific provision of the nature of 
the one he proposed ; cases such as Mr. Pampier had intended to meet were 
already met, Wards of Court, who are not minors, being already under tho 
general law competent to institute certain suits independently of tho Court of * 
Wards, and the managers of their estate. That being tho general effect of the 
law, it had not been found necessary to put in any provision to secure it. 

He saw one point looming at a distance, regarding which he might perhaps 
have to propose an amendment. It was (his. It had been represented that for 
the purpose of executing a certificate, the manager of a ward’s estate was, under 
the rublic Demands Recovery Act, in the position of a plaintiff decree-holder. 
Now, •after a certificate had been made for the recovery of a certain sura due to 
the ward’s estate, and before it was fully executed and satisfied, suppose the 
estate of that ward passed away from the jurisdiction of the Court, how was 
that certificate to be sued out ? Who was then legally competent to take 
such steps as were necessary to go on executing it r Tbat was a ques- 
tion which bad been raised. He nad in an informal way consulted two 
authorities on the subject-one said it was as clear as possible; the decree , 

bring made, the Collector could go on executing it evenafter the estate bad ,$1 

. ' ' ' • , 
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passed out of its hands, and the Collector would make over the amount 
realized to the proprietor who had come into possession of the estate. The other 
legal luminary said it was palpable that the proprietor in possession of the 
estate was the* successor in title to the manager, and that, under the general 
law, ho would be entitled to take such steps as were necessary for executing 
these certificates. 

This was purely a legal question, and Mr. Dampier did not like to rush 
in where the angels feared to tread, and ho proposed to give the subject 
further consideration and to obtain more formal opinions before the next 
meeting of the Council. 

The IIon’hle Peary Moiiun Mookerjee said he had the honour of serving on 
the Select Committee, but ho regretted that he could not agree with the learned 
law officers of the Government, or the majority of the lion’ ble gentlemen of the 
Committee, in thinking that the Court of Wards Act, or the Indian Majority Act, 
gave the Court ofe Wards anything like a prospective jurisdiction with respect 
to persons wdio had passed the ago of eighteen years and had not completed 
the age of twenty -ono years, lie thought that the standards of majority, fixed 
by the two enactments, related to classes of persons differently situated, and 
that they did not ctmflict with one another ; but as the majority of the gentle- 
men who formed the Select Committee were of a contrary opinion, he subscribed 
to tho report of the Committee. But, since signing the report, he had consulted 
the ttuthorites on the subject, and ho had been confirmed in his opinion by 
tho rulings of tho highest authorities, lie meant of the Privy Council and of a 
full Bench of the High Court, lie thought that a person after he had attained 
the age of eighteen years was beyond the jurisdiction of the Court of Wards. 
Ho stated this simply because lie wished it to be understood that he did not 
subscribe to tho opinion expressed in the 2nd paragraph of the report of the 
Scloet Committee. 

The Hon’blh Ameer Ali said that, jas lie had the honour of serving on the 
Select Committee, ho might bo allowed to say a few words to explain the dis- 
sent bo had recorded. The reasons which compelled him to differ from his 
hou’blo colleagues were contained in his dissent, and ho was not going to 
trespass at any length on the time of the Council. He was sorry to find the 
opinion of tho law officers of Government were against him with reference to 
the meaning which was to be attached to the words “ under the jurisdiction 
of tho Court of Wards ” in section 3 of the Indian Majority Act. They were 
of opinion that those words vested in tho Court of Wards a prospective juris- 
diction, and that consequently there was no conflict between the provisions of 
Act IX of 1 87 r> and the Court of Wards Act Tho opinion of the law officers 
of the Government was entitled to the greatest weight, but he (Mr. Ameer Ali) 
could not bring himself to agree in the view that the word “ jurisdiction” in the 
Indian Majority Act had a different meaning from the word as used in other 
Acts. He thought a reference to some of the authorities mentioned already 
by bis lion’blo friend (Baboo Peary Mohun Mookerjee) would show that in 
every instance in which tho question had been discussed the term had been 
construod to imply an actual and not a prospective and possible jurisdiction. 

The Hon 1 ble Mr. Dampier. 
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His hon’ble and learned friend the I^egal Remembrancer had mentioned to 
him that in section 1 1 of the Court of Wards Act and Act XL of 1858 the 
word was used in the sense which Mr. Allen was inclined to j>ut upon it, hut 
a careful examination of the sections referred to by him had confirmed 
Mr. Amef.h Ali in his conviction that the words “ under the jurisdiction of the 
Court of Wards ” meant under the actual jurisdiction or charge of the Court of 
Wards, and did not include persons who had attained their majority under 
Act IX of 1875. Tho analogy which was sought to bo drawn from the 
expression “jurisdiction of the civil court” did not appear to him to be 
correct. The jurisdiction of the civil court was an actual jurisdiction, exorcised 
with reference to all persons and at all times. Everybody was subject to that 
jurisdiction unless specially exempted, whereas nobody was subject to tho 
authority of the Court of Wards unless specially declared to be so, or the 
charge of his or her property was taken by the Court of Wards. 

The Hon’ble Kristouas Pal said, lawyers, like doctor**, differed ; ho did 
not profess to be a lawyer, but, as a Member of the Select Committee, he took 
a common-sense view of the question raised. If there was a conflict between 
the law of the Indian Council and the Court of Wards Act, it was not in the 
power of this Council to remedy that conflict. Tin* Select •Commit tee had not 
touched the law one way or another, and had not therefore in any way added 
to the difficulties which might be at present experienced. Such being tho case, 
he thought the paragraph which had been inserted in the report of the Select 
Committee would not in any way alter the present position of things. If the 
Government, in its executive capacity, thought that the two laws ought to ho 
reconciled, it should move the Legislative Council of the Governor-General to 
amend the Majority Act. But in his opinion it was not competent for this 
Council to do anything in the matter. 

The IIon’ble Mr. Dambikk said, with reference to remarks which had just 
been made, that he entirely agreed with the hon’ble member who spoke last. 

He observed that the hon’ble and learned member who spoke first said 
more than once that one of the constructions of the Indian Majority Act was 
held by the majority of the Members of the Select Committee, as well as by 
the law officers of Government. Mg. Damcihk begged leave to say that he had 
in this matter pinned his official faith on the opinion of the Government law 
officers. 

He was satisfied that, whichever of the two constructions was correct 
nothing that this Council was competent to enact would be of practical use. 
Any conclusion which ho might arrive at as to the correct construction must 
therefore be a sterile conclusion, leading to no results. Ho had not therefore 
thought it necessary to examine the merits of tho rival constructions as ho 
would have done had any result depended upon liis vote. 

The Hon’ble Mr. Allen said, as one of the Members of the Select Com- 
mittee, aud particularly as one of those by whose advice it acted, he thought it 
light to state why that Committee had determined to make no change in the 
Bill in respect to the matter under discussion, and the explanation lay in the 
answer to the question — who was a minor under the jurisdiction of the Court 
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of Wards ? The difficulty arose not as to the meaning of any words in any 
Act passed by this Council, but as to the meaning of words used in the Indian 
Majority Act of 1875, which was passed by the Council of the Governor- 
General. The words of section 3 of that Act were — 

“ Subject as aforesaid, every minor of whose person or property a guardian has been 
or shall be appointed by any court of justice, and every minor under the jurisdiction of 
any Court of Wards shall, notwithstanding anything contained in the Indian Succession 
Act, or in any other onaotmont, bo deemed to have attained his majority when he shall have 
completed his age of twenty-one years and not before.” 

The question was as to the meaning of the words “ under the jurisdiction of 
any Court of Wards.” The learned Advocate-General’s opinion (and the only 
opinion which seemed to Mu. Allen the correct opinion ) as to the construction of 
these words was that a distinction must be drawn between the words “ under the 
jurisdiction of the Court of Wards” and the words “under the charge of the 
Court of Wards,” The opinion maintained by his friends on the opposite side 
appeared to him to depend entirely on the loose way in which the word “jurisdic- 
tion ” was used in this country. Every person who had any functions to perform 
was said to have a “jurisdiction,” and thus we heard of a dak runners “ juris- 
diction” and a chowkidar’s “ jurisdiction,” and other “ jurisdictions ” of a similar 
kind in which the word was used in a most, slovenly manner. J hit the exact 
moaning of the woid was to signify, prospectively, a possible control, thus every 
person was under the jurisdiction of that court which had the dictio juris — the 
right of declaring what, was jus in cases in which lie was concerned ; therefore 
the jurisdiction of the Court of Wards must extend to those persons over whose, 
affairs the court had a dictio juris, that is to say all those minors who held entire 
estates paying revenue direct to Government. The qualification therefore was 
that of every minor zemindar holding an entire estate*, whether his property hud 
or had not been taken charge of, lie wOh under tin* jurisdiction of the Court of 
Wards: and consequently the Committee could see no conflict between an Act 
of the Governor-General, which expressly, in the case of persons under the juris- 
diction of tho Court, extended the age of majority to twenty-one years, and 
an Act of this Council which stated that in the caso of those subject to 
the Court of Wards, a minor was a persqp under twenty-one years of age. 
Tho expression “under the jurisdiction” occurred in another Act of the 
Governor-General in Council, namely Act XL of 1858, which made provision 
for tho custody and protection of the property of minors not under tho juris- 
diction of the Court of Wards, and who did not hold entire estates paying 
revenue to Government. Section 2 of that Act provided that the care of 
the persons of all minors {not under tho protection of the Court of Wards) 
and the charge of their property should he “ subject to the jurisdiction of 
the civil court.” The expression in that section was almost identical w r ith 
the expression in the Indian Majority Act, but Mu. Allen never heard 
that tho section was supposed to refer morel v to persons wdioso property had 
been already taken charge of by the civil court : clearly, it contemplated 
tho possibility of the property being taken charge of by the court, and not 
necessarily that it lmd been actually taken under it. It w r as not advisable 
The lion 1 bit Mr. Allen. 
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to explain the meaning of the words in question by reference to an Aot ol 
this Legislature, because it might be said that it was not competent for this 
Council to amend or explain an expression used in an Act of the Council 
of the Governor-General. But a case had just been put in his hands 
which was relied upon by the hon’blc member opposite as giving the opinion 
of the Privy Council, to the effect that the age of majority for all minora 
• j«mo on* Da„„a v.. Bam*™. niust i 1,c t aken at eighteen year*.* The point of 
dan Damya i l. n. i Cak. the decision on which reliance was placed appeared 
289—295 t () Mr. Allkn not to affect this question at all, 

except in a very remote way, and even there their Lordships of the Privy 
Council drew a distinction and based their decision on the express words 
of a Regulation. They said,— 

Tho only remaining point was that taken bv Mr. Doyno, to the offoot that, although 
fiovmd Chunder may have been of the age of discretion according to the Hindu law ns pre- 
vailing in Bengal, he was still a minor under the 2nd sootiou of Regulation XXVI of 
5 793, and that uudor the 33rd section of tho prior Regulation, X of 1703, ho could not make 
the adoption without the consent of his guardian. The last-mentioned enactment 
lnbits a disqualified proprietor from making un adoption, except with tho sanction of thwfWfflT 
of Wards, and it has been determined by the sudder court in tho ouse cited— Anundmoyiie 
Chow dram vs. Shrth ('hander Hoy — (1) a Vase which uftorwards 
Hi s n a pH** 21 h ^ oani( , |, ere< though not on tho same point, ( 2 ) that the prohibit 
oji Nsitmt. «, Moore* I a . tl()Jl a ppii eB equally to an authority to adopt and to an aotual 
adoption. But the words ut tin* 33rd snition of Regulation X of 1793 would seem to 
confine its operation to persons who are under tho guardianship of tho Court, of Wards.” 


This objection was overruled it is true, but the basis of their Lordships’ 
opinion was that section 33 of Regulation X of 1793 limited the incapacity to 
those who were under the (fuarditntship of the Court of Wards, that is to those 
whose property was in charge of the Court of Wards, and to whom the Court of 
Wards stood iii the place of guardian. The judgment went on— 

“ And we have the judgment of Mittor, J , to the effect that, whore a minor is not under 
the Court of Wards, hut has attained 4 >cars of discretion according to the Hindu law, he is 
capable of executing such an instrument as this. Rujnidra Aar an Lahnoree vs. Satotia 
SooH’iurer hahet* (3 ) If, then, tho case actually turned upon 
(.i) 16 \n K , ms flfig point, their Lordships’ opinion would have been that 

Govind Chunder was not incapacitated from executing this instrument by reason of his not 
having attained the age of eighteen yoars.” 

The* question was not then the validity of tho adoption, but whether a 
disqualified landholder could execute an instrument giving power to adopt, and 
the Privy Council, in thinking that ho could, relied on the words of Regulation 
X of 1793, which limited the prohibition to adopt to those persons who were 
actually under the guardianship of tho Court of Wards. There therefore did 
not appear to Mr. Allkn to be any difficulty as to the meaning of the words 
“ under the jurisdiction of the Court” in tho Indian Majority Act, and even 
if there was, he did not sec how this Council could in any way remove the 
obscurity, unless, indeed, it should declare that eighteen years was to be the 
age of majority of minors under the Court of Wards. Bfct, as he had already * 
said, he did not think there was any ambiguity in the words of the Indian 



46 


Amendment of the Calcutta Municipal Consolidation Act. 


[March 26, 


Majority Act, and lie thought it very desirable that the age of majority for 
oropriotors of estates paying revenuo direct to Government should not be 
reduced under twenty-one years. 

AMENDMENT OF THE EXCISE ACT. 

The Hon’blk Mb Reynolds presented the report of the Select Committee 
on the Bill to amend “ The Bengal Excise Act, 187*.” lie said he did not 
propose at this meeting to ask the Council to take the Bill into consideration, 
lie would only mention that lie had since received a communication, from which 
he found that the Board were not thoroughly satisfied with the 4th section of 
the Bill as it stood, and it was possible that at the next meeting of the Council 
he should have to propose some amendment of that section. 

AMENDMENT OF THE CALCUTTA MUNICIPAL CONSOLIDATION 

ACT. 

The IIon’hlic Kkjhtodah Pal presented the report of the Select Committee 
on the* Bill to amend “Thu Calcutta Municipal Consolidation Act, 1870.” and 
in doing so lie said the modifications made by the Select Committee were fully 
sot forth in the report, and he need not therefore trouble the Council with a 
detailed statement of the alterations made. It had been his misfortune to 
differ from his colleagues on some important points, but lie would take an 
opportunity to notice them when the Bill would be brought up for settlemenr 
of its clauses. There were, however, one or two points which he might now 
notice. One of the most important objects of the Bill was to give power t<> 
the Commissioners to take up land for the reclamation of bustees. When lie 
applied for leave to introduce tho Bill, he endeavoured to explain the procedure 
under which a bustec might he reclaimed by tin* Corporation under the existing 
law. That procedure, lie might say, was twofold. First, the Commissioners 
were required to servo notice on proprietors of land, calling upon them to carry 
out certain improvements which might bo recommended by their Sanitary 
Officer ; those proprietors might be required to make roads within bustees for the 
admission of conservancy carts, to introduce drainage and water-supply’, to lay 
out liuts in proper order, and to make other sanitary arrangements. If the 
proprietors did not carry out tho order* of the Commissioners, they were com- 
petent to curry out sucli improvements at the expense of the Municipality and 
to recover the expense afterwards from the owner. Unit was one pro- 
cedure. The other mode of procedure was very much the same, with this 
difference, that the scheme of improvement was not to be brought into operation 
till the condemned bustec had been reported upon by two competent indepen- 
dent medical gentlemen. If the Health Officer reported a busteo to bo parti- 
cularly unhealthlv, and if the Commissioners thought fit, they might call upon 
two independent medical men to report on t^e bu&toe. These gentlemen were 
tequired to set forth a scheme of improvement which might partially or wholly 
bo adopted by tho Commissioners, who were competent to require the owner 
to carry out all the improvements they might order. If tho owner neglected 
to carry out the improvements, the Commissioners were competent to carry 
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them out and to recover the cost from the owner. The expense might be so 
heavy that, perhaps in some cases, the proprietor of the bustec might not be 
able to meet it. It had therefore been considered hard to enforce the Act in 
cases in which the owner might bo too poor, or might find the undertaking to 
be unremunerative. The best course in such cases, he thought, would bo for 
the Municipality to take up the land and pay proper compensation to the pro- 
prietor. As Baboo Kristodas Pal had mentioned to the Council on the occasion 
ne had referred to, he had pressed this point on the Council when the 
Municipal Act of 1870 was under consideration, so this was not the first 
time he ventured to bring the subject before the Council. At that time 
it was thought that the extensive powers given to the Commissioners by 
the Act might first be tried, and if they were found to he insufficient, they 
might be subsequently extended. When introducing the Bill, he read to the 
Council an extract from a letter of the Government, in which His Honor 
the present Lieutenant-Governor recommended that the Commissioners might 
take up land for the improvement of bustees, and sell or lease it a$ they 
thought fit in order to recoup themselves. Tin* Commissioners had also come 
forward with the same suggestion in a letter to the Couned, and accordingly 
provisions had been introduced in the Bill to give the*Coininissioners the 
necessary powers. The Select Committee had, however, so hedged in the 
provision as to prevent the Commissioners from arbitrarily exercising the 
power or embarking in land speculation. The amended Bill provided that no 
unhealthy area should be taken up by the Commissioners unless independent, 
medical testimony was obtained as to the unhealtliiness of the locality con- 
cerned. The bustee must be first reported upon, specially by two competent 
medical men, before it could be included in any scheme of improvement by 
the Commissioners under tin* provisions of the Bill; the Commissioners would 
then consider the scheme of improvement recommended, and lay it beforo tlx* 
Lieutenant-Governor for consideration and sanction, and, after obtaining such 
sanction, might take measures to acquire the land. Within two years of the 
acquisition of the land, the Commissioners should either carry out the scheme 1 
of improvement at their own expense, or make arrangements for carrying out 
the improvement by other persons. And within live yeais from the time of 
the commencement of the improvement, and seven years from the date of 
purchase of the land, the Commissioners must sell tin* laud unless the time* 
was extended by special order of the Lieutenant-Governor; so that the; 
Commissioners would not be competent to hold the land they might purchase 
for the profit of the Corporation. This provision of the Bill would act as a 
check upon the acquisition and improvement of land, for, ns fast as the Com- 
missioners might acquire or improve any land, they would he hound to sell it ; 
they must not hold land for the pecuniary benefit of the Corporation. The 
object, os ho had stated before, was simply to assist the Municipal Corporation 
in carrying out more effectually the reclamation of bustees. This provision^ 
Baboo Kristodas Pal hoped, would be doubly beneficial. In the first place it 
would assist the Commissioners in carrying out sanitary improvements ; in the 
next place it would help proprietors of bustees, who might not have the means 



48 


Appointment of a Burial Board for Calcutta and its Suburbs. [March 26, 


of carrying out improvements of large magnitude ; they would receive fair and 
sufficient compensation for the land they possessed, but which they were not 
able to improve. lie thought these sections, on the grounds he mentioned, 
were fair and equitable to all parties concerned, and most important from a 
sanitary point of view. 

The next section to which he would refer was the section about drug 
shops. He believed there was no difference of opinion on the point that there 
ought to be some provision for the proper regulation of shops where medicinal 
drugs were exposed for sale. The Bill provided for tho proper registration of 
drug shops ; next, for their proper supervision by the Health Officer of the Town ; 
and thirdly, for the employment of certificated compounders for the dispensing 
of medicines in those shops. It had been pointed out to him that, as the 
section had been worded, it would include Indian drugs which were used for 
the preparation of indigenous medicines, and if certificated compounders 
wore insisted upon for the sale of such drugs, it would offer serious impediment 
to tnqlo and to the indigenous systom of medicine. In order to meet this 
objection, the Committee had inserted the words “ drugs recognized in tho 
British Pharmacopoeia, not being also articles of ordinary domestic consumption.” 
It, however, happened tliut, Indian drugs had been included in the British 
Pharmacopoeia winch were not articles of domestic consumption : other drugs 
were also included which were used both for domestic consumption and medici- 
nal purposes in this country. It would be very hard if, by any words in this 
soction, the trude in Indian drugs should be fettered in any way. These 
drugs wore very (‘heap, they were sold by small druggists, they were used by 
Indian Kobirajes and Hakeems, and most of them were comparatively innocu- 
ous, and if any obstacle were thrown in the way of the sale of such drugs, it 
would bo a serious inconvenience to the public. Baboo Kkistodas Pal would 
therefore take the opportunity, when the clauses of the Bill would come up for 
consideration, to ask the Council to consider whether some explanation should 
not bo attached to the section which might exclude from its scope drugs which 
might be used for indigenous medicine. 

lie need not notice the other amendments made by the Select Committee, 
because they w< re more or less explained in the report ; lie w r ould now 
present the report, leaving the detailed consideration of the clauses of the Bill 
for the next sitting of the Council. 

APPOINTMENT OF A BURIAL BOARD FOR CALCUTTA AND ITS 

SUBURBS. 

The Hon'ble Mr. Mackenzie moved that the Bill to provide for the 
appointment of a Burial Board in Calcutta and its Suburbs be considered 
for settlement in the form recommended by the Select Committee. He had, 
with the permission of the President, last week, postponed this motion in 
%rdor to give time for the receipt of further communications to the circular 
which had been issued. lie had during that time recoived several further 
replies, and he was happy to say that tw r o of the largest bodies interested — the 
Roman Catholic community and that of tho Church of England— were entirely 

The Horiblc Kmtodas Pol, 
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satisfied with the provisions of the' Hill as they stood. Practically, ho might 
say, that the Non-Conformists, as far as he had been able to discover, wore also 
satisfied. One or two suggestions had been thrown out, but he did not con- 
sider it necessary to make any change in the substance of the Hill in conse- 
quence of those suggestions. As the Hill was worded, there was nothing in the 
section providing for the constitution of a Burial Hoard to compel the Liouto- 
nant- Governor to appoint only laymen as additional members; it was quite 
open to liis Honor to appoint either laymen or clergymen. That met one 
objection which bad been taken by bis correspondents. Another point was 
this. It was suggested that Non-Conformist bodies should be allowed to elect 
their own representatives. That, however, appeared hardly practicable, for 
the Government had no definite knowledge of the number of bodies who 
claimed to be represented ; it would be difficult to lay down rules for the con- 
duct of elections, and, on the whole, it would probably he found best that the 
power of appointment he left with the Lieutenant-Governor, who would 
consider the interests of the leading bodies and choose men who might be 
considered fairly representative. Another suggestion, which had been made, 
was that all the Government burial-grounds should be placed under the Hoard. 
The intention was that all such burial-grounds should be placed under the 
Hoard, but the Hill had been made discretionary, because new burial-grounds 
might be opened out which it might not always bo convenient to place under 
the Hoard. Therefore Mk. Mackknzii thought that on this point also there 
should he a discretion left to the Government. The only other suggestion 
which had been made was us to section 10. Several gentlemen lmd suggested 
that all private burial-grounds ought to he brought compulsorily under the 
jurisdiction of the Board. The Government had not heard how such a provi- 
sion would be received by the proprietary and managing bodies concerned; 
and here also 51a Mackenzie thought it would be best that the Hill should he 
left open On the whole, therefore, lie did not see any reason to ask the 
Council to make anv change 1 ; but in section d, he would move to insert, after 
“ Senior Chaplain of St John’s," the words u Church in Calcutta.” 

The motion was put and agreed to. 

On the motion of the 1Iox*m-k Mk. Mackenzie the Hill was then passed. 

Tlu* Council was adjourned to Saturday, the 'Jud April. 
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Saturday , the 2nd April 1881. 

Present : 

His Honor the Lieutenant-Governor of Bengal, Presiding , 

The Hon’ule G. C. Paul, c.i.e., Advocate- General, 

The IIon’ule II. L. Dampier, 

The* Hon’ule II. J. Reynolds, 

The Hon’ule II. A. Cockerell, 

The IIon’ule A. Mackenzie, 

The Hon’ule T. T. Allen, 

The IIon’ule Peary Moiiun Mookerjif, 

The IIon’ule Kkistodas Pal, Rai Baiiadoor, c.i.e., 
and 

The Hon’ble Ameer Ali. 

. AMENDMENT OF THE COURT OF WARDS ACT. 

On the motion of the IIon’ule Mr. Dampier, the report of the Select 
Committee on the Bill to amend “ The Court of Wards Act, 1879,” was 
taken into consideration in order to tho settlement of the clauses of the Bill, 
and the clauses of the Bill were considered for settlement in the form recom- 
mended by the Select Committee. He said that, since the last meeting of the 
Council, he had sent copi< s <;f the Bill as it stood to u few Commissioners and 
Collectors with a view to its being carefully considered before it was finally 
plumed. The result showed lhat there was nothing of any importance required, 
but suggestions had been received of a few verbal amendments which be would 
now proceed to move. 

The first of these was in section 1. This being a short amending Act, no 
short title was required, and the words from “ may be called ” in line l down 
to tho word u it” inclusive in line 4, were omitted. 

In section 4 an amendment was made so as to provide ‘for the insertion of 
the word “sale” before the word “proceeds" in the proviso to clause 1 of section 
28 of the Wards Act, and in lines 7 and 8 of clause 2 of the same section, for 
the words “ and all arrears of rent” the words k ‘ cesocs and other demands and 
all arrears thereof ” were substituted. As the Act stood, when the Collector 
attached an estate for the recovery of arty sum due at the time of releasing 
the estate from the protection of the Court, of Wards, he was empowered to 
recover only rent and arrears of rent; the amendment would empower him tu 
recover all c esses and other demands recoverable as arrears of revenue. 

Further amendments were made in the same section by tho substitution in 
the proviso to clause 2, line 2, of the word “ attached " for the word “fanned,” 
and the omission of the words “of such farm” in line 8. The proviso as it 
stood laid down wluit was to be done with the proceeds of attached estates if 
let in farm, but there was no provision as to the mode of proceeding if the 
estate was managed by the Collector direct; this amendment was to correct that 
defect. 

Verbal amendments were made in sections 5 and 0 of the Bill. 
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Section 9 was a new section, giving 1 power *to the Collector to call for 
accounts and papers from a farmer within six months after the expiry of the 
lease; but it had been brought to notice that very often it was made a condition 
that the farmer should tile a jummabundi every year, audit was represented that 
it would be very inconvenient if, under the law, the farmer could only bo called 
upon to file accounts and papers after the expiry of his lease. It was therefore 
proposed to confer the power of calling for accounts and papers “ at any tirno 
duriug the currency of the lease or” within six months, &c., and the oppor- 
tunity was taken to make amendment further down the section by repeating the 
words “ accounts, documents, or papers” in lieu of the word “information” 
which had crept in by a clerical error. 

The IIon’ble Mr. Dampikr then moved that the Bill as amended be 
passed. 

The IIon’blk Mr. Allkn said that, before the Bill left the Council, he wished 
to add a few words on the subject of the discussion which took place at the last 
meeting of the Council. The fact of his hoifble friend the mover havijig dis- 
claimed any opinion of his own on the subject appeared to impost* an additional 
obligation on Mr. Allkn to justify the opinion which lie then gave. Ho mast 
admit that at that time the force of his hoifble triend s words" did not strike him. 
It was only on seeing the Ornette, and finding Mr. Dumpier’s official faith 
pinned to him, that he felt the responsibility which the hon’ble member had cast 
on him. Further, the misapprehension which had been given expression to by the 
hon'ble gentlemen opposite appeared to lie very widespread and not eonlined 
merely to those in Calcutta — persons who had been whetting their ingenuity 
over the circumstances of a particular case. He had lately had a visit from a 
mofussil j deaden 1 , and evidently the opinion considered to be undoubted was 
that which the member opposite guve expression to; and furthermore, it was 
not a matter of pure theory, but one of very important practical effect. This 
pleader mentioned a ease with the circumstances of winch it was unnecessary 
to trouble the Council, but which had reference to the disposal of a vei v hn^e 
property, and the advice which was then given was entirely based upon that 
view of tin* age of minority. Now, on the last occasion, Mu. Allun'm remarks 
were very much in the nature of herbal criticism, and he travelled no further 
than the section itself. But those eireumstances led him to look more deeply 
into the matter, and to go back to the history of majority legislation. The 
Majority Act of 1875 provided two distinct periods for two distinct classes of 
persons, — one at the uge of 18 and the other of 21. Now, according 
to the opinion Mu. Allfn was combatting, the distinguishing and dctei- 
lniniiig circumstance which was to decide the class of these two to which any 
particular person belonged, lay in the fact whether, at the time of attaining the 
age of 18, the minor was already under the protection of the Court of Wards or 
not. If he were already under the protection ol tiie Court of "Wards, it was 
admitted that the minority continued till the age of 21, hut if the minor had 
not been taken under such protection, he became, it was said, a major 
immediately ; he was entitled to defy the Court of Wards to spend his money in 
any way he pleased, and to ruin himself as fast as he liked. Thus, if at the time 
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of his father’s death, a minor was of the age of 17 years and 11 months, if the 
Collector of the district was vigilant and seized the estate immediately, the 
minor became incapaeited for three years. If, on the other hand, the minor 
managed to conceal his father’s death, or the father died a month later, that 
minor became sui juris. Thus the three years’ civil incapacity was made to turn 
upon the merest accident which had no reference to the mental or moral maturity 
of the subject, or the responsibilities or dangers lie was exposed to. The mere 
fact of having been a single week under the- protection of the Court was, 
as it were, to carry with it by law the taint of three years’ incapacity. 
This was simply to treat the Court of Wards as if it were a plague-stricken 
port, the entering of which for the most temporary shelter involved civil 
quarantine for three years. Now, could it be supposed that any Legislature 
would attach such consequences to coming under its own Court’s protection? 
It might be true that the Court of Wards had enemies who made light of 
the training and education which it afforded, but a provision of this nature, 
howevqr effective as a piece of cruel irony, would he altogether out of place 
in an Act of the Legislature; and any interpretation which involved such a 
conclusion carried its own condemnation with it. But the past history of the 
legislation on majority led to the same opinion. In 170b, when the Court of 
Wards was established, 15 years was taken as the period at which a minor 
became competent to manage his own property. This was simply accepting 
what was supposed to bo the Hindu and Muhammadan law on the subject; 
but inconvenience was very soon experienced in making that the age of 
majority, and by Begulution XXVI of 1703 the Legislature postponed the 
period of majority for three years In the preamble to that Regulation, the 
reasons which induced the Legislature to do so were sufficiently set out in 
language of the most sober and weighty kind. For proprietors of entiro 
estates paying revenue direct to Government, the age of majority was fixed at 
18 years, but for others no special period was appointed, and they remained, 
under the generul Hindu and Muhammadan law, minors till the age of 15. 
Act XL of 1858 took their case into consideration, and enacted that all such 
as were not already protected by the Court of Wards were to attain their 
majority at the age of 18. Mu. Allkn was aware that there had been in early 
years diversity of decisions as to the effect of this Act, and that the view 
taken in the Bombay Presidency appeared to he different from the view taken 
hero, but the question was finally settled by a Full Bench decision of the High 
Court of Calcutta in 1871, 1 B. L. U., 49. The argument then put before the 
High Court was very much the same as that which ! ad been put forward in 
this Council with reference to the Court of Wards jurisdiction. The 
disputo then was as to the effect of Act XL of 1858, and it was contended 
that that Act only provided for those who had already come under the control 
of the civil coUrt, and that, if they had not been brought under the control of 
the civil court, they attained their majority at the age of 15. The argument 
which the hon’blo member opposite maintained on the present occasion with 
respect to the Court of Warus jurisdiction was stated by the then Chief Justice 
Sir Barnes Poacoek in the form of u question, thus : “ Then can it be said that 

The Ilonblc Mr. Allen . 
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being a minor, subject to the jurisdiction of the civil court, he is not a minor 
sin.p 1 M„ unless proceedings are taken in the civil court for 
Gobmdo Newqi, \ b. l r cf.b ) the protection of his property or for the appointment 
VJ 54 ' of a gu&rdian The Full Bench decision is the 

answer to that question. Mr. Allen would not pretend to give in his own words 
the effect of that decision, but the question Mas afterwards raised again in the 
High Court, when Mr. Justice Phear said: “ By that Full Bench decision 
jadunath Mitter vmus Boif,e I understand it to be now settled that in the mofussil, 
chand Dutt.i n. l R.6u7 610 . a ^ an y ra t ( » y u ]] persons (wuth certain exceptions) who 
have not attained tlie age of 18 years arc under the disability of minority.” 
Such was the state of the law when the Majority Act of 1875 was introduced, 
and it would be seen, on referring to the proceedings in the Governor-Genoral’s 
Council in reference to the passing of that Act, that at tho time no intention 
to change the principle of the law M*as manifested by any person. A very 
strong opinion was expressed that for all minors of all classes the period of 
majority should be 21, but for various reasons the Select Committee deter- 
mined not to adopt this age. They expressly put it that their reason for 
doing so was that they apprehended there were two classes of minors — one 
whoso majority M f as attained at the age of 15, and the other at tho ago of 18; 
and they feared that a change from 15 to 21 was too great a’loup to be taken at 
once, therefore they confined themselves to deferring the period of majority 
in each case by three years lie quoted from Mr. Ilobhouse’s speech in pre- 
senting the report of the Select Committee. Having discussed the proposals 
made, Mr. Hobhouse summed up in this way: “it was found that after 
the introduction of the Bill there was only one serious subject of controversy, 
and that was whether the age of majority should be lixed at 18 or at some 
lator age. We M r ero recommended in a great number of influential quarters 
to postpone the age to 21, and wore referred to many cases in which injury 
had occurred to young men by reason of their becoming masters of their pro- 
perty at too early an age. So it happened that, when wc came to discuss these 
papers, the object of uniformity seemed to be less important than the 
object of framing a law suitable for the needs of Indian Society, and we 
found that if m : c prolonged the non-age of those who were wards of Court, 
though we should not altogether follow the recommendations of those who advo- 
cated the age of 21, yet we should substantially satisfy their reasons and meet 
the cases of mischief which they adduced, while at the same time wo 
should avoid so large a change as would be caused by altering the age 
from that of 15 years or less to that of 21. The broad result is that, 
setting apart the cases of successions and of European British subjects, we 
have provided that those who are now minors up to 18 shall remain so up 
to 21, and that others shall attain their majority at 18.” The effect was 
simply to defer by three years the age of majority in each case. 

When we came to examine what Mere the distinguishing circumstances 
which marked the particular law under which any particular person was to fall, 
it would be found that it was made in every instance to turn upon tho 
question of the possession of property. The preamble to Regulation XXVI 
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of 1793 distinctly put it upon the responsibility and dangers to which minor 
zemindars were exposed at the early age of 1 5 years. That principle was 
also accepted by the Legislature in 1875, and in continuation of his speech, 
Mr. Ilobhouso observed that, as a fact, no direct inconvenience would follow 
their refusal to make 21 the age of majority for all, because the richer classes 
were the only ones who would ever have occasion to appeal to the Majority Act 
practically, and that, in providing the age of 21 years in their case, the Council 
were meeting the whole difficulties which were likely to arise. Mr. Hobhouse 
said — 

“ But hero it scorns to me that we walk on thoroughly safe ground. "Wo are dealing 
with a class whoso non-age, if their fathors are not living, is already prolonged beyond 
that of their neighbours, or liable to bo so prolonged by a simple application to a court of 
law.” 

Mr. Hobhouse, at all events, supposed that they were covering not merely 
those who were already under guardianship, but those who might he brought 
under guardianship by a simple application to a court of law. From first to 
last the Legislature had, in determining the period, considered, first, the probable 
cupucity of the minor; and secondly, the responsibility which ho was likely to 
have to undertake, and according to those principles, and not any mere accident 
as to whether he was already under the protection of the Court or not, the 
point was determined. 

Such being the state of tilings as provided for by the Majority Act, 
Mil. Allkn now came to the present Court of Wards Act. It provided that, for 
the purposes of the Act, every person under the age of 21 years was a minor. 
Ho thought it was not open to the Council to modify that section in any wav. 
'Hie Mujority Act provided specially for those under the jurisdiction of the 
Court of Wards, and this Council could not do otherwise than make 21 years 
the age of majority for the purposes of the Court of Wards Act. On the 
last occasion he suggested that, the onI} r way to escape the supposed 
difficulty, if there was a difficulty, would be to rodueo the age of majority 
to ]8 years in the Wards Act, but he now retracted that remark, for, 
by doing so, this Council would then indeed be going against the Majority 
Act. If the Wards Act declared “minor” to mean every one under 18 
years, it would thus declare a ward reached majority at 18 years ; while the 
Majority Act itself distinctly provided that i even according to the view of his 
opponents) a ward should reach majority at 21 years, and not before. To make 
such a provision would be indeed ultra vires of this Council. But the practical 
question involved in and underlying all this was whether one whom the 
Wards Act declared a minor, ho being under the age of 21 years, might dispute 
the control of the Court of Wards if he had attained the age of 18 before the 
Court, had assumed the right of guardianship over him. The Wards Act 
legally bound every person in Bengal, and if any person was so ill-advised as 
to attempt to go into the civil court to shako off that control, his only possible 
chance of success would bo by inducing the Court to declare that this Council 
had no power to fix 21 as the ago of majority for minors subject to the juris- 
diction of the Court of Wards. It was true that the courts in this country had 

The Ilonble Mr , Allen. 
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from the commencement lent too ready an ear to the argument of ultra vires , 
and had been so indiscreet as not to confine the acceptance of the argument to 
cases in which orders of the Executive Government were impugned, but had 
also applied that principle to render void Acts of the Legislature; but in every 
case in which an Act of the Legislature had been declared to be ultra vires , he 
believed it would be found the Superior Court had set things right. In no one 
case had this argument, at least as regards legislative Acts, been uphold ; 
and if any ward or any minor should go into Court to press this argument, it 
would not be the Court’s duty to be astute to discover that there was 
conflict between the two Legislatures, and fuither, any Court would doubtless 
give full effect to the consideration that the minority had been extended to 21, 
not for the destruction, but tor the protection of the ward. The only result 
which Mr. Allen could anticipate from a ward coming into court for any such 
purpose would be that by so doing he would furnish an additional illustration 
of his incapacity and undue readiness to be led away by evil advisers, and 
thus justify the act of the Legislature which had deferred his majority to the ago 
of 21 years; but as to the result of any such application, Mr. Allen dUd not 
suppose there could be the smallest doubt. The Supreme Government lmd 
nfready considered the Court of Wards Act of this Council, it had accorded 
its sanction to it, and it would not have done this if was in reality in 
opposition to an Act of its own Council. But so far from the Wards Act 
being in opposition to the Indian Majority Act, it was only in the Court of 
Wards Act that the intention of the Supreme Legislature had received its 
completo accomplishment. These remarks, in an insufficient and feeble 
manner, lie admitted, covered arguments which yet lie believed could never be 
controverted. 

The IIon'ijle the Advocate-General said that on the Inst occasion on 
which this question was considered lie was absent from the Council, but the 
hon’ble mover of the Ihll correctly represented the Advocate-General's opinion 
which was entirely in consonance with that which lmd been expressed by 
Mr. Allen. The Advocate-General was glad to ob^ervo that Mr. Allen had 
further confirmed that opinion by a considerable amount of research in tracing 
the history of the Act itself. The opinion which the Advocate-General had 
formed at one of the consultations of the Select Committee was one as to which 
he was perfectly clear, and he did not think any reasonable doubt existed as to 
tho meaning of section 13 of Act IX of 1875. The words “ under the jurisdic- 
tion of any Court of Wards' 1 made it perfectly clear that it was entirely 
unnecessary, for the purposes of section 8, that the minor should bo actually 
under the protection of the Court of Wards, or that Ids estates should be vested 
in tho Court. An infant under the English law was always under tho jurisdic- 
tion of the Court of Chancery, although his property had not been taken 
possession of by the Court nor a guardian appointed. It could not be disputed 
that ho would continue under the Court of Chancery until he hud attained the 
age of 21. The attempt at present made, if successful, would be a retrograde 
movement to the state of things which existed before Act IX of 1875 was 
passed. The Advocate-General remembered very distinctly giving a great 
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(leal of tirno to the consideration of the matter in consultation with Mr. Clarke, 
the then Secretary in the Legislative Department, and it was because section 3 
of the Indian Majority Act used the expression “ under the jurisdiction of the 
Court of Wards,” that it was determined to frame the section in the Wards Act 
as had been done, namely, that a minor should, for the purposes of the Act, be 
a person under the age of 21 years. The Wards Act was drawn so as to make 
the two Acts read together, lie did not think that any reasonable doubt existed 
as to the construction of the Act, and even if it did, he did not think this Council 
could in any effective manner interfere with the provisions of section 3 of the 
Majority Act, and if his hon’blc friends thought that the word ‘‘jurisdiction” in 
that Act meant something different to the construction put by the Legal 
Remembrancer, they must go to a court of law for an authoritative interpreta- 
tion of the meaning of the Act. There was a great case pending a short time 
back in regard to which, if the opinion entertained by the learned Legal Remem- 
brancer and himself and the majority of the Committee was wrong or defective, 
proceedings would have been taken to set tho matter right. lie was not at 
liberty to mention the case further; hut ho know that in that case sufficient and 
careful' legal advico was taken on the subject. As far as he could see, there did 
not appear to bo the smallest doubt that tho opinion which had been expresseTl 
by Mil Allen was ’perfectly correct, and he thought this Council was greatly 
indebted to the hon’blc gentleman for the able manner in which he had this 
morning given expression to his views. 

Tho IIon’ble Ameer Ali said that, as lie had recorded a dissent to the 
report of tho Select Committee on the Bill to amend the Court of Wards Act, 
he felt bound to say a few words after the romarks which had fallen from the 
learned Legal Remembrancer and the Advocate-General. He was under tho 
impression that this question had been dropped and would not be raised again. 
He had merely mentioned tho difficulty because it had suggested itself to him 
and to other professional gentlemen. Ho wished to assure hon’ble members 
that nothing was further from his intention than to reduce the age of majority ; 
on the contrary, he would make tho age uniform with reference to all persons, 
and remove the difficulty in that way. Instead of allowing the age of majority 
to fluctuate from 18 to £l, depending upon tho circumstance whether a person 
was possessed of estates paying revenue to Government or not, he would have 
a uniform rule substituted in respect of all persons. But the question 
which ho bad raised involved a practical difficulty which had its origin 
from a conflict of words in the two Acts. He did not wish to enter into a 
technical discussion on the subject, and he was obliged to his learned friend for 
going into tho history of legislation as to the majority of minors. But the ques- 
tion remained — what meaning was to be attached to the words “jurisdiction of the 
Court of Wards ? ” lie was bound to attach the greatest weight to the opinion of 
the Government law officers, but ho wished to suggest one difficulty which had 
occurred to. him as to tho meaning of the word “ jurisdiction.” The hon’ble 
gontlomon seemed to think that the meaning to be attached to the expression 
implied a prospective jurisdiction. He did not suppose they contended that 
the jurisdiction of tho Court of Wards was a larger jurisdiction than the jurisdic- 

The Advocate-jCcneral. 
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tion of the civil courts. He did not think it could be contended that, under 
the Indian Majority Act, the civil court could appoint a guardian ad litem to a 
person who had attained the age of majority; but if his learned friend’s opinion 
was correct that the Court of Wards could take possession of the estate and 
appoint a guardian to a person who had not completed 21, but had attained the 
age of 18, it seemed to Mb. Amekr Ali that if such a person could be reduced 
to the jurisdiction of ihc Court of Wards, then that Court had a larger jurisdic- 
tion than the civil court. That, he believed, would reduce the whole contention 
to an absurdity. Then there was another question. If it was contended that 
the civil court had the same jurisdiction as the Court of Wards, then it 
would follow that a person would be subject to two concurrent jurisdictions the 
whole time, and if he was subject to the jurisdiction of the Court of WardH 
until the age of 21, then the law of limitation as to persons who completed 
the age of 18 years would not apply. Taking a- common-sense view of the 
words used by the Indian Legislature, it seemed to Mr. Amkkk Ali hardly 
possible to avoid landing oneself into an absurdity if a prospective mpaning 
were attached to the words 44 jurisdiction of the Court of Wards.” That was 
his reason for having raised this question If the Council had not the power 
here to amend matters, a suggestion might be made to the Supreme Legislature 
for avoiding the difficulty, or somo words might be added to section 27 of 
the Wards Act to effect the same object. It wus not, however, for him to make 
any such suggestion. 

Baiioo Peaky Mohun Mooker.tee said that, although the discussion was at 
the present moment a sterile one, ho wished to remark that the Court of Wards 
was an institution very different from tho English Court of Chancery. Here 
the institution owed its origin to the solicitude of Government for securing its 
revenue, but in the case of young men who might possess hundreds of thou- 
sands if not millions of rupees in a bank, there was no institution which took 
care of such persons and prevented their squandering away their property, 
although it was a property which was much more easily dissipated than landed 
property. But in the case of minors who possessed property paying revenue 
to Government, the Court of Wards took care both of the person and the pro- 
perty of the minor. It was no doubt a benevolent institution, but still it was 
an institution which owed its origin to the desire of Government to see tbut 
the revenue due from the estates of minors was secured. He thought therefore 
that the policy of the law, as enunciated by the hon’ble and learned members 
opposite, did not hold good with reference to all minors in this country ; the 
case of a minor, however rich he might be, who did not possess landed 
property, was quite different from that of minors who had such property, and 
therefore there was no force in the argument based on an anulogy between the 
Court of Chancery in England and the Court of Wards here. 

His Honor the Pkesident said that, having regard to the difficulty which 
was alleged to exist as to the interpretation of the two Acts, lie thought the 
Council was indebted to the hon’ble and learned member for having raised this 
question and having given an opportunity to the law officers of Government 
to show, as they had done to His Honor’s entire satisfaction, that no such 



58 


Amendment of the Bengal Excite Act. 


" April 2> 


difficulty really existed as that which had been suggested. The question seemed 
to bo a very simple one. Part II of the Court of Wards Act described the con- 
stitution and the jurisdiction of the Court. With regard to its constitution, the 
Act said that the Board of Revenue was to be the Court of Wards, and its juris- 
diction was declared to extend to the person and property of persons declared 
to be minors ; and a minor was defined to be a person who had not completed 
the age of 21. The Court of Wards was declared, under section 6 of the Act, to 
have jurisdiction over all such persons. The meaning of the term “ ward” was 
also to bo gathered from the next section of the Act. That section provided 
that “ whenever the sole proprietor of an estate, or all the joint proprietors of 
an estate, are disqualified as provided in the last preceding section, the Court 
shall have power to take charge of all the property of every such proprietor or 
joint proprietor within its jurisdiction.” 

If the word “jurisdiction” was to be interpreted, as the learned gentleman had 
contended, as applying only to persons whose estates had actually been brought 
under, the charge of the Court, then the section would be absolutely meaningless. 
Ho thought the Acts were really quite clear, and that there was nothing 
which could not be reconciled between the Majority Act and the Wards 
Act. * 

The motion was then agreed to, and the Bill as amended was. passed. 

AMENDMENT OF THE BENGAL EXCISE ACT. 

On the motion of the IIon'ble Mu. Reynolds, the report of the Select 
Committee on the Bill to amend “ The Bengal Excise Act, 1878,” was taken 
into consideration in order to the settlement of the clauses of the Bill, and the 
clauses of the Bill were considered for settlement in the form recommended by 
the Select Committee. The second section of the Bill, he said, repealed section 
84 of Bengal Act VII of 1878, which had been rendered superfluous by section 
9 of the Bill. Section 5 gave power cither to prohibit absolutely the possession 
of certain foreign exciscable articles, or to limit such possession to certain 
specified quantities. The former alternative had been introduced at the request 
of the Chief Commissioner of Assam, who represented that he thought it of 
groat importance that he should have the power of preventing the introduction 
of hill ganja into the province under his administration. By section 7, the 
words “for salo” were omitted from section 58 of the Act, and certain words 
were introduced at tho end of tho section to make it clear that the permission 
given by section 17 of the Act to possess certain quantities of different excise- 
able articles was not intended to authorize the introduction, into an excise 
circle, of spirituous liquors manufactured at another place, even though the 
quantity introduced might be within the limit allowed under section 17. 
The alteration in section 10 was of entirely a verbal nature. On going through 
the Act, it was observed that, as the first clause of section 75 was worded, it 
might be thought that “ the seizure and confiscation ” were to be made b}^ the 
same officer, but no such efibet was intended, because the Act distinctly 
declared that confiscation could only be made after adjudication by a 
Magistrate. 

The President . 
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r l he JIon’blk Mr. Reynolds then moved the following amendment, 
namely, that section 4 be omitted from the Bill, and the following section be 
substituted in its place : — 

“In the last clause of seotion 9, for the words, ‘and permit the manufacture of such 
liquors in distilleries established under section 7,’ the following shall bo substituted : 

“ Nothing in this section, or in section 7, shall be held to dobor the Collector, with the 
sanction of the Board, from granting a license for the manufacture of spirituous liquors 
after native processes in a distillery established under section 7.” 

It wus represented by the Board of Revenue that though the wording of 
the last clause of section 9 of the Act of 1878 was not very happy, the clause 
had a meaning which was of such importance that they would prefer the pro- 
vision remaining in the Act in some form. The Board had already in two 
instances authorized the manufacture of country spirits in distilleries estab- 
lished under section 7 for working after the European fashion, and though it 
might not be absolutely necessary that the law should specifically declare that 
the Board might grant licenses for such a purpose, the Board thought it desirable 
that the power should be vested in it by law. Mu. Reynolds therefore * moved 
this amendment. 

The amendment was agreed to. • 

On the motion of the IIon'ble Mr. Reynolds, the Bill as amended was then 
passed . 

AMENDMENT OF THE CALCUTTA MUNICIPAL CONSOLE 
PATION ACT. 

On the motion of the JIon’blk Kristodas Pal, the report of the Select 
Committee on the Bill to amend the Calcutta Municipal Consolidation Act, 
187b, was taken into consideration in order to the settlement of the clauses of 
the Bill, and the clauses of the Bill were considered for settlement in the form 
recommended by the Select Committee. 

On the motion of the IIon’iile Kristodas Pal the following clause was 
added to section Id of the Bill: — 

“ In the same section, aftor the word ‘ rates’ the words * and fees’ shall ho inserted ” 

The Hon’ble Kristodas Pal said that at the last meeting of the 
Council he had stated that it had been his misfortune to differ from his 
hon’blc colleagues in the Select Committee on the subjoct of the provision 
relating to the extension of the water-supply to the Suburbs. The section, us 
framed by the majority of the Committee, went, bethought, beyond the original 
scope of the Bill, for, when the Bill was introduced, it was not intended to 
extend the water-supply to other environs of the Town than the Suburbs. But 
as the .section now stood, it gave power to the local Government to extend the 
water-supply to the.onvirons of the Town without limiting the same to the 
Suburbs, and the proviso declared : 

“Provided that the Commissioners may, with the sanction of the local Government, 
assess a separate and distinct water-rate upon any portion of the environs, not being more 
than the maximum rate leviable under the Act. The Commissioners may require the Com- 
missioners of any Suburban Municipality to arrange for the assessment aud collection of the 
water-rate withiu any tract belonging to such Municipality.” 
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Road this proviso in the light of the remarks made by the majority of the 
Select Committee. They said : 

“ If the local Government is empowered to declare any portion of the environs to be 
part of tho Town for the purposes of the water-supply, all the legislative sanction necessary 
will bo given. The Government will then be in a position to act as supreme arbitrator 
between the Calcutta Corporation and the Suburban Municipalities.” 

Now, reading the two together, one could not resist the conviction that 
the amended section covered a much wider area than what it was the original 
intention to embrace. He for one did not bedieve that the Government did 
intend to assume such large powers ; his impression was that the object of the 
Government was to limit the operation of the proposed law to the Suburbs 
only, by giving the inhabitants thereof the benefit of the Calcutta water- 
supply. If he was correct in this interpretation of the intention of Govern- 
ment, ho hoped necessary alterations would be made in the Rill to limit the 
extension of the supply to tho Suburbs only. If the environs of the Town were 
includod, an indefinite and enormous burden would be imposed upon the 
Town/ 

With regard to the general question of the extension of the water-supply 
to tho Suburbs, he wished to declare at the outset that lie was not in the 
loast opposed to that mcasuro. All that he wanted was that it should be 
extended upon fair and equitable principles ; that the Calcutta Corporation 
should not be made to suffer any loss for the sake of the advantage which 
might be conferred on the sister Municipality ; that it should be a matter of 
fair oxchango. But if tho Council would carefully compare the section as it 
stood in the amonded Bill witli the section as it stood in the original Bill, they 
would find considorablo difference between the two. Jn the amended Bill power 
was given to tho local Government to determine to what portion of the environs of 
tho Town the extension of tho water-supply was to be sanctioned. In the original 
Bill the initiative was loft to the Calcutta Corporation. When this amendment 
was introduced, he was told that this enabling provision had been drawn on 
tho lines of the present Municipal Act, which empowered the Lieutenant- 
Govornor to oxtend tho drainage sections to the Suburbs. He wished it to 
be understood that there was a material difference between the enabling 
power given to the local Government under the drainage section, and that 
given under this section. It was never intended, when the drainage section 
was inserted in the Calcutta Municipal Act, that tho drainage system should 
be extended to the Suburbs to any large extent. The object was simply to 
enable tho Commissioners to extend the benefits of the Calcutta drainage to 
persons dwelling on the other side of the Circular Road. That section had 
boon on tho Statute Book for nearly eighteen years, and the Government 
had never thought it necessary to extend it to the Suburbs. * But, on the other 
hand, tho Calcutta Commissioners had of their own accord allowed persons, 
living on the other side of the Circular Road, to connect their houses with the 
Circular Road sewer. Thus the operation of the drainage section had been 
very limited, but it was well understood that, under the section proposed in 
this Bill, a considerable portion of the Suburbs would be brought within the 

The livable Kris to das Pal 
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scheme of the Calcutta water-supply ; in fact, the avowed object was to take 
active measures for the extension of the Culcutta water-supply to the Suburbs. 
It could not therefore be contended for a moment that the power given 
under this section would not bo largely exercised for years to come. Such 
being the case, when they saw that the circumstances connected with the 
two matters under notice were so distinct and different, they ought to consider 
whether the Calcutta Corporation should not have the initiative, as it would 
have to bear the money responsibility. It should be borne in mind that this 
was not simply a question of law, but that it was a question of money. It 
was not simply a question whether the Government should have the power or 
not, but it was a question whether the Government should exercise* the 
power if the Suburban Municipality was not in a position to make a fair and 
full contribution for tin* benefit they wished to enjoy. Baboo Kisistodan Pal 
contended that before the obligation for tin* extension of the supply was 
made imperative upon the Calcutta Coipnration, that body was entitled to 
enquire and satisfy itself as to whether there would be a sufficient surplus 
of -water after meeting the wants of the Town for sale to outsiders, and 
whether the price which the Suburbs might bo prepared to, pay would cover 
all costs. Hence, it was neeossary that the initiative should be left to 
tin* Corporation, who, whmi necessary, should move the local Government to 
bring the piovision of tin* law into operation. 

Then, the majority of the Committee admitted that tin* Suburban 

Municipality eotfld not atlord to pay more than G per cent. They 
sai<l : “ lint we n*>lnVt this to the maximum already allowed by the 

Art, as that appears to us, on the figures available to us, not only 

as much as the . Suburbs ought to bear, but as much as they can 

possibly alibi d to pay." So that tin* Committee had not considered whether 
tin* Subui ban Municipality ought to pay more or not, hut they thought that 
they could not atlord to pay more than G per cent, it was not quite correct 
to say that there were no figures holme them to show whether a G per cent, 
rate would la* sufficient or not. r l lie dissent which he thought proper to 
record gave tin* tmures. Put apart from the question whether the Suburbs 
should pay a higher late or not, the Select Committee thought that they 
could not pay more. If that was the conclusion at which the Select Committee 
had arrived, he did not see with what consistency they recommended that 
t he Calcutta Municipality should be compelled to extend the supply of Calcutta 
water to the Suburbs. For when power was given to the local Government 
to declare the Suburbs a part of the Town for purposes of water-supply, the 
Municipality would have no option hut to carry out the orders of Government. 

Some discussion took place in Select Committee as to the size of the 
main. Now, he stated to the Council, when he hud the honour of introducing 
the Bill, that if the Government conceded the reduction of contribution 
towards the Sinking Fund from 2 to 1 per cent., the difficulties ubout tho 
62-inch main would be solved, lie said lie for one would support^the introduc- 
tion of the 62-ineh main ; be did declare that, as the Government had been 
pleased to concede the reduction of the contribution to the Sinking Fund, the 
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62-inch main Hhould bo adopted. It might be a question -whether tho 62-inch 
main would be necessary lor the purposes of the Town only, or whether it 
would suffice for both the Town and Suburbs. Individually, he thought that a 
42-inch main would double the present supply, but others held that a 62-inch 
main would be required, as the wants of the Town were rapidly growing, and 
a 42-inch main would not be sufficient a few years hence. One thing was, 
however, clear, that if a 62-irich main was required for tho Town, then the 
Town would not be in a position to give water to the Suburbs without the 
addition of another main. Even if at present the 62-inch main should yield 
sufficient water for tho Town and Suburbs, a few years hence it might be necessary 
tohavo another main to meet the growing wants of the Town, and in that case 
tho Town would he put to additional expenditure for increased supply. That was 
one view of the question. As regards the other view, which he had endeavoured 
to represent, it was quite clear that if a 42-inch main would double the 
present supply, the increased size of the main would benefit the Suburbs, 
and it* was but reasonable and just that tho Suburbs should pay a portion 
of the cost of the increased size. From whatever point of view they 
considered the question of tho main, they would find that the cost of the 
works and the working expenses and other charges would bo so large that a 
maximum C per cent, rate recommended would not be sufficient to meet the 
total cost, and tho result would be, as he had endeavoured to show, that the 
Town would have to make up the deficiency on account of the Suburbs. But, 
said the majority of the Committee, the Government having conceded a reduc- 
tion of the contribution towards the Sinking Fund, flit; Corporation ought to 
pay the extra cost. Now, he for one could not lor a moment admit that, when 
tho Government was pleased to make the concession, it evg- made it a condi- 
tion that the benefit of reducing the contribution should go to make up the 
deficit of the Suburbs for the extension of the water-supply. The question of 
the reduction of the contribution towards the Sinking Fund was put upon two 
grounds — firstly, that tho tax-payers of Calcutta were buidencd with very 
luuvy taxation ; and secondly, that the 2 per cent, contribution fell chiefly 
upon tho present generation of tax-payers, which was not equitable ; but the 
Government never told them that if the contribution was reduced, and the 
water-supply extended to the Suburbs, the Suburban rate-payers should be 
relieved of 4 iiy portion of tho cost of the extension of the supply, lie would 
read to them an extract from a letter from tho Government of Bengal to the 
Government of India, recommending tho concession of a reduction of the 
contribution towards the Sinking Fund. It was as follows : — 

“ Tho Government of India are aware of the groat importance of filling up tho numer- 
ous filthy tanks which have hitherto beeu the cause of so muuli disoaso in the town ; but the 
completion of this work deponds upon the iuoroaso in tho supply of river water for the use 
of the peoplo. Tho Corporation are now considering a scheme for largely increasing the 
supply of water and extending it to the Suburbs, and the Lieutenant-Governor proposes to 
amend Act Y (B.C.) of 187(», so as to give the Suburban Commissioners power to levy a 
water-rate to ctiver tho expenses incurred on their behalf bj r the Calcutta Municipality 
The work in contemplation will be of such a nature as to last long beyond the present 
generation. The drainage works, too, are essentially of a permanent nature, and their 
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benefits will extend to posterity; on the other hand, there is -no ground for appre- 
hending any decline in the prosperity cf Calcutta within any period to whioh reasonable 
anticipation can extend. Municipal taxation in Calcutta is very high, and the Lieutenant- 
Governor believes that any increase in the rates would interfere seriously with the 
progress of the town. Only once during the teu years, 1870 to 1S7G, did tho aggregate 
rate fall below 16 per cent., and in four of these years it was 18 or 18, J per cent. It 
is a quostiou whother, even now, the population of the town is not less than it would 
he if tho rate of municipal taxation were lighter In the Suburbs, taxation is also high, 
and it is represented that, if the rate to be levied is to include provision for a 2 per oent. 
Sinking Fund contribution, the sohemo will probably ba\o to bo abandoned. Under 
these circumstances, the Lieutenant-Governor proposes to make provision in the amending Act 
for a Sinking Fund contribution of one per cent, only on all public loans raised for water- 
supply, on the understanding that tho Municipal Commissioners of Calcutta determine to 
lay a 62 inch mam conduit from l’ultab ; and ho would make similar provision with regard 
to loans for drainage works, lie trusts that the Govenimeut of India will signify their 
approval of this measure ” 

Now, there was not one word in the letter to show that, if this concession 
was made, it would be a sort of set-off against any deficiency in the Municipal 
funds of tho Suburbs on account, of water-supply. He submitted that he was 
quite within the four corners of tins Government letter lie quoted when ho said 
that, while the Calcutta Corporation should adopt a 62-inch main, it should 
not be charged with any portion of the cost of the supply to the Suhuibs. 

Then, he had been told by the Select Committee that the Government had 
heretofore much assisted the Calcutta Commissioners in carrying out the water- 
works, and that it had therefore a right to expect that the Commissioners 
should show some coir- adoration to the Suburbs. lie for one readily ac know- 
ledged that the Municipality had received assistance from the Government 
in the prosecution of the water-works; but it seemed to him, and he thought it 
would be admitted that, as Calcutta was the metropolis of the Umpire, there 
was an inherent obligation on the Government to support the Metropolitan 
Municipality in carrying out improvements which would make tho capital city 
worthy of the residence of the highest personages in the land lie would not 
raise the question whether in all matters the Government had been liberal to 
the Municipality, In* meant in its financial relations with the Municipality; 
but while he acknowledged with gratitude the assistance tho Municipality hud 
received from the Government in the execution of the water- works, he could 
not for a moment admit that that assistance was rendered with any stipula- 
tion whatever that the Municipality should in its turn extend the water- 
supply to the Suburbs. Jf such a condition had been imposed, the Corporation 
would have considered at the time whether they should have borrowed the money 
from the Government or gone to the public for the necessary accommodation. 

lie had been surprised to observe that an impression prevailed in certain 
quarters that there was jealousy between Calcutta and the Suburbs. He for 
one denied that any such jealousy existed. The Calcutta Corporation had 
never hesitated to lend the benefit of its own works to tho Suburbs 
whenever they applied for it. Not many years ago the Suburbs were 
allowed to discharge their sewage into the Circular Koad sewer, and 
even now the houses lying on the other side of tho Circular Hoad 
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were allowed to bo connected with the sewers; and with regard to 
water, it was sold to the inhabitants of the Suburbs at a very small charge; 
indeed, it was notorious that the Suburban people did make use of Calcutta 
water. The question was, however, whether, taking all these facts into consi- 
deration, the circumstances of the Calcutta and Suburban Municipalities were 
such that they could go together in partnership for the purposes of the water- 
supply. lie saw that in the last annual report of the Suburban Municipality 
this question was discussed, and the Suburban Commissioners frankly stated 
that the differences in the condition of the two Municipalities were so great 
that they could not be fairly yoked together for the purposes of water-supply. 
He would read an extract from their last administration report. The Suburban 
Commissioners said — 

“ Those drawbacks are not suflieioutly considered by those who unthinkingly clamour for 
a water-supply like that of Calcutta, and it is not at all unusual for them to remark : ‘ They 
have got water-pipes in Calcutta, why don’t we have it in the Suburbs?’ It. requires very little 
disoriirAnation, however, to understand that what is practicable in a compact area like tho 
city, consisting of some five square miles of closely built, highly renlod valuable properties, 
and with a huge well-to-do rate-paying population, may he financially impracticable in a 
semi rural suburban township covering four-and-twenty square miles with a scattered and 
poor population inhabiting property beuring a comparatively low rate of assessment.” 

Tho Suburban Commissioners thus distinctly admitted that tho differences 
in the condition of the two Municipalities were such that it was not. practicable, 
financially, to extend the water-supply to the Suburbs. He endeavoured to 
show in bis dissent that a 1 per cent, rate in Calcutta meant Rs. 1, .‘>0,000 
per annum, whereas a 1 per cent, rate in the Suburbs meant less than 
J is. 2b,(!(l0; so that, practically, it came to tin's, that, n 0 percent, water-rate in 
the Subui bs would yield only as much as a 1 per cent, rate in Calcutta. When 
such was the difference in the condition of the two Municipalities, was not it 
preposterous to say thut the maximum rate which was levied in Calcutta 
should also be levied in the Suburbs ? An equal rate for equal benefit to the 
^i'own and Suburbs, he submitted, was a misnomer. Taking all these things 
into consideration, he proposed the following amendment, namely that the 
following section be substituted for section lb : — 

“ 15. Alter section 1(H), tla* following section shall lie inserted, namely — 

“Tho local Government may (on the application of tho Municipal Commissioners of 
Calcutta) determine what portion, if any, of tho Suburbs of tho Town shall be included m 
the said system of water-supply, and may doolure the boundaries thereof in the Calcutta 
(uirette, and for the purposes of tho water-supply, the land within such boundaries as afore- 
said shall be deemed to bo part of the Town. 

“Provided that the Commissioners may, with the sain i ion of the local Government, 
.issoss a separate and distinct water-rate upon any such portion of the Suburbs, calculated on a 
•settle suflicient to itieludo intorest upon all capital expended in the construction of the works 
necessary for the purposo of extending suoh water-supply, together with all charges for 
maintenance, supervision, and renewal of the same. Tho *. ommissiouers may require the 
Commissioners of the Suburban Municipality to arrange for the assessment and collection of 
the water-rate within any traot belonging to such Municipality, and in that case the Subur- 
ban Commissioners shall have all the powers of the Commissioners for the purpose of suoh 
assessment and collection under the Act.” 

The lion' lie Kritodas Pal. 
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The Hon’ble Mr. Mackenzie said — 

“ Tliis question of the water-supply has now been under the consideration 
of the Corporation for over two years, and tho multitude of Municipal Coun- 
sellors has not as yet, at least so far as I can see, evolved much practical wisdom. 
They have been discussing it in meeting, and discussing it in Committee ; 
referring it to experts and sitting in judgment on their referees; chaffering with 
the Suburban Municipality, and disputing with one another; repudiating 
their Chairman, and promising reports to Government ; with all their usual 
persistence and energy: but somehow wo seem to be as far off as ever from anv 
satisfactory settlement I confess, Sir, that I for one do not altogether wonder 
at this result, or lack of result. I cannot see how any compete solution of the 
complex problem involved could ever 1 m* armed at by the dGousMons of a. 
heterogeneous body of amateurs, such as tin* Calcutta Commissioners (when 
dealing with a matter of this kind) really are. Some of them may perhaps object 
to being classed as amateurs in respect, of any portion of their work. The 
Corporation, no doubt, has on its Hoard many able men, who give npich of 
their time to doing what is in^their judgment best for the town; but unfor- 
tunately the determination of important mafttrs is not always left to t host* best 
qualified to deal with them. Kver\ body wants to have u blind in evervthing 
that goes on: and it would really appear as though many of the ( ’ommissiuners 
claimed, in virtue of their municipal election, to have become honoiary but. 
qualified members, not merely of the Institute of Civil Engineers, but also of 
the College of Physicians, the Society of Actuaries, tin* Incorporated Law 
Society, and numerous other similar bodies. There is no profo sional matter, 
howe\er petty, or however large, on which these gentlemen do not a.spne to 
guide and instruct, leprove, rebuke, and export their responsible ndwsers. 
Even the influence and good example of in) hon'hln friend, the mover of this 
amendment, to whom both the Town and the Government owe many debts of 
gratitude, for much good woik and terse business like speech, has not stdliccd 
to check in some quarters this tendency to waste! time in talk. Yet surely 
of all others this question of the w’ator-supply was one to be determined, not 
by conflicting votes and party divisions, but by the comprehensive adviefc 
of the best professional talent available to Government. Wlmt the Munici- 
pality might well have done was this. It might have determined in a 
general way, from its local and special knowledge, wherein the present scheme 
of water-supply comes short, and to what extent. It might have indicated 
what were the wants yet remaining to be supplied. It might have settled tho 
amount of money that it w^as able and willing to spend upon tho whole. 
And, then, iWmight have invited the Government to assist it by lending tho 
services of its best men to draw up, in consultation with tho Municipal Engineer, 
a complete and well co-ordinated scheme for meeting the wants of the Town, 
That scheme the Commissioners should have accepted and carried through. 

The hon’blo member talks as though there were in existence somewhere 
a unique and complete scheme, round which all this discussion must centre ; 
and he refers us to the figures embodied in his dissent from the Select 
Committee’s report, as statistics regarding which there can be no possible 
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doubt. I have gone through all the papers available with considerable care, 
and I find there no such complete and well-roasoned scheme, as I should have 
expected at this stage of the Commissioners’ deliberations I find only a 
conflicting farrago of suggestions and alternative schedules of works ; nothing 
like an argued examination of this important and complicated question in all 
its bearings. 

I must trouble the Council with a somewhat lengthy review of the history 
of this matter, in order to vindicate my contention that t^e section, as framed 
by the Select Committee, meets fairly and equitably the true requirements of 
the* case. 

Mr. Kimber, the Municipal Engineer, started off in 1878 with a scheme 
which dealt only with the extension of the filtered water-supply, but provided 
for the inclusion of the Suburbs. lie proposed to raise the daily maximum 
supply from eight to 20 million gallons, giving four millions of that to the 
Suburbs. In his report Mr. Kimber remarked — 

“,Tho health and prosperity of the Town greatly depend upon the condi- 
tion in these respects of its Suburbs, and the suburban population must, to a 
great extent, be considered as inhabitants of the town, carrying on their trades 
within, though living without it. A portion of this population already obtains 
its supply, though a too limited one, from the standposts at Hastings, and along 
tho Circular and Bang Bazar Hoads” (i. c. gratis ), “and the people, as a rule, 
appear well-disposed to pay for tho privilege. It is therefore as politic, 
necessary, and economical a measure to include the Suburbs in the new arrange- 
ments, as it would bo selfish, churlish, and even suicidal to refuso such a 
position.” I trust that this Council will in the end sec its way to saying Amen 
to Mr. Kimber. 

Well, this schomo was doomed too costly for both Town and Suburbs, the 
total figure amounting to over 59 lakhs of rupees. The annual charge to the 
Suburbs alone would have been Rs. 1,80,000, requiring a rate of nearly 7 J 
per cent, to cover it. Tho Suburbs therefore withdrew from all connection 
with the matter for the time, and the Calcutta Commissioners on the 17th May 
1879 took up the question, and discussed it thenceforward as affecting them- 
selves ulonc. They appointed a Committee, and this Committee consulted 
roforces — Mr. Bradford Leslie and Mr. Whitfield, than whom no two men 
better qualified to devise a eompleto scheme of water-supply could anywhere 
have been found. But what was referred to these gentlemen was not the 
general question of the best possible means of meeting all the wants of the Town, 
but merely a particular modification of Mr. lumber's scheme of filtered supply 
(which itsolf in the main followed the lines of one drawn up some* years J>efore 
by Mr. Loslio himself), supplemented by a further note by Mr. Kimber on the 
quostion of extending the unfiltored supply. Mr. Kiniber’s modified scheme 
was to cost Rs. 34,70,000. Nothing was said as to the possibility of preventing 
waste, and economising the use of filtered water generally, and n:> examination 
of the advantages or disadvantages of a complete dual system of supply, 
filtered and unfilterod, was invited. The reference was, as it seems to me, 
vitiated by the limitation of its terms. 

The llon'ble Mr. Mackenzie. 
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The referees made, however, a careful report on the plans actually 
submitted to them, and the point in their report to which I wish to call special 
attention is this, that they told the Commissioners that they ought, for the 
Town alone, to have a 62-inch main. It would, they said, bo folly to have 
any smaller size of conduit, the saving of cost being comparatively trivial. The 
difference in cost between a 42-inch and a 62-inch main is only about 4 lakhs 
of rupees— a mere trifle when works of such magnitude are involved, and so 
many advantages secured by the larger main. A 62-inch main would bring 
down 28 millions of gallons if required ; and the head works and distributaries 
might be regulated to meet the demand as it grew. The schemo advocated 
by the referees, carefully confined to tho four corners of the reference made to 
them, provided for raising the Calcutta supply to 12 million gallons, and extend- 
ing somewhat the unfiltered supply, at a total cost of 11s. 38,44,000. 

In the ordinary course of things ono^ would have supposed that .the 
referees’ opinion given in December 1879 would have settled the question, 
as the Commissioners had n<^ other moro complete scheme before then, and 
were not looking for any. But the Calcutta Corporation had to satisfy itself that 
the referees knew what they were writing about. Every specification had to be 
subjected to discussion and analysis, time being no object, and the opportunity 
of studying water-engineering too good to lose. For six months the Com- 
mittee were pulling the scheme to pieces, and at last the majority of them sub- 
mitted a fourth schedule of proposed works giving the town 12 million gallons 
of filtered water and 4 millions of unfiltered at a cost of Its. 38,48,000, but 
holding staunchly to the 62-inch main. This was in fact after all only the 
referees’ scheme, slightly tinkered, the difference in cost being only Its. 4,000, 
and the supply of water identical. 

But the Commissioners are no more to be bound by tho majority of their 
own Committee than by their referees. Dr. Mitra and my hon’blo friend 
opposite were of opinion that 12 millions of gallons were not nearly adequate 
to the wants of the place. Dr. Mitra is in possession of much curious inform- 
ation, as to the manners and habits of East and West, and he lias come to the 
conclusion that a Calcutta population wants .00 gallons of water per man daily 
to make it happy, or say 20,000,000 gallons for 000,000 people, although 
Manchester with all its trade and a population of 600,000 uses only from 12 to 
13 million gallons — waste included. Dr. Mitra tells us, however, that tho well- 
to-do inhabitant here “stretches himself under water,” once or twice daily in 
a bath requiring from 50 to 100 gallons to fill it; while in England “tho bulk 
of the community ” only take a sponge-batli once a fortnight, and wash their 
shirts only at equal intervals. There are certainly differences of habits as 
there are differences of climate between East and West, but the precise facts 
stated will no doubt interest the Council. In view of these, and other bits of 
statistical information, hardly suited for mention here, Dr. Mitra said in effect 
that he cared nothing for future generations. They might find their own tubs. 
What he wanted was to double the supply of filtered water now available, that 
all the population might, if it chose, stretch itself in baths daily, and bless the 
Calcutta Corporation. He thought this might be done with a 42-inch main. 
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Another member of the Committee was, however, Mr. Bruce, whose 
opinion on a matter of this kind is worth, at a low computation, that of ten 
ordinary Commissioners. Mr. Bruce wrote a minute which appears to me to 
hIiow in a very remarkable way the incompleteness of all the schemes hitherto 
put forward. lie showed that no attempt had been made in Calcutta to check 
the undoubted and excessive waste of filtered water, and that no sufficient con- 
sideration had been given to the question of extending: the unfiltered supply 
throughout the town for all the viler uses of the population. Ho may have 
gone too far in Baying that no extension of the filtered supply had been shown 
to 1)0 necessary. But his minute demonstrates conclusively that up to date the 
problem of the Calcutta water-supply had not been worked out in all its 
possible phases. Government certainly has had no complete report or 
analysis of alternative schemes in any shape yet laid before it. The Com- 
missioners are still considering and debating, and except from the personal 
statements of my hon’ble friend, we have no information as to the general 
held their discussions. Indeed, as a matter of fact, the only scheme that 
has ever been officially communicated to Government is Mr. Kimber’s original 
scheme of 1878, and a note by the late Chairman, Mr. Beverley, which the 
Commissioners decline to recognise as coming from them. 

This sketch of all that has passed, so far us Government is either 
officially or informally aware, seems to me to afford a simple answer to 
all the statements regarding the impossibility or impropriety of treating the 
Town and Kubmbs together in the matter of the water-supply. '’Flint 
answer is that tin* thing has never yet been properly worked out. We do 
not know how far prevention of waste in Galcutta, and the general extension 
of the cheap unfilteml supply, might reduce the cost of the works required. 
We have, as 1 said before, no authoritative scheme before us upon which we 
can form a final judgment, as to the precise burdens that will actually be imposed 
upon either Town or Suburbs. 

This section of the Bill therefore does not do more than enable Govern- 
ment to exercise, in respect of extensions of the water-supply, the powers which 
the law already gives it in respect of the drainage scheme. It does not bind 
the Government, down to an}' particular form of extension. Government has no 
cognizance at present of any scheme? which it is bound to support or push. The 
Town and the Suburbs must between them hammer out a plan to suit them, 
it they are not wise enough to refer the whole question to Government in the 
manner I have already suggested. The hon’ble member %as sought to 
establish some distinction of kind between extensions of drainage and exten- 
sions of water-supply. I can see no such distinction. The reason why the. 
question of extending the drainage system has not come up more prominently 
hitherto is simply because the Town lias yet so much to do to complete its 
internal arrangements, 

I cannot conceive, Sir, how any resident of Calcutta can be so short- 
sighted as to wish to confine such sanitary improvements as this within the 
limits of the Circular Road. The health of the Town is intimately dependent 
upon that of the Suburbs. The epidemic fever of Nuddea invades us from 

The Ilon'ble Mr. Mackenzie . 
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the north. From the south came creeping in only last yoar the foul and fatal 
plague of beri-beri. Not once, but often have the officers of the 24-Porgunnahs 
seen cholera sweeping down upon the town from the villages and marts outside. 
I myself, when attached to that district years ago, watched more than one 
such invasion of cholera as it marched from village to village along the 
principal roads until it fell upon the Town. 

Calcutta ought not only to do away with its own vileness, but endeavour 
to secure a broad and wholesome belt of suburbs round it upon every side. 
Of course its action must be limited by financial considerations, and no one 
is more awake than I am to the heavy pressure of taxation in the Town, but 
in this particular instance, on the showing of the Municipal Commissioners 
themselves, the possible loss to the Town is after all trifling in the extreme. They 
reckon it, I believe, at an outside figure of Rh. 25,000. But the proof that 
there must be any loss at all rests, as I shall show, on a very uncertain and 
insufficient basis. But, however that may be, 1 submit confidently to this 
Council that the manner in which the Commissioners have dealt with this 
question, the interminable delays and discussions in which they seem to be for- 
ever losing themselves, are such that Government could not, consistently with 
its duty, any longer leave the water-supply of the Suburbs entirely to tho 
discretion of the Town Corporation. '1 hat body is not bound bv anything 
my hon’ble friend opposite may say, and is quite capable of being very 
unreasonable in the matter. The Government has delegated certuin of 
its powers and functions to the Corporation. But it cannot, 1 think , 
continue to abandon the determination of this important matter to such an 
independent, dilatory, and, possibly, selfish body. The care of tho sanitary 
interests of the metropolis, as a whole, must, when such large questions are 
involved, rest to some extent with Government. It must decide where drainage 
must go and water-supply be carried, and in so doing it will not, wo may feel 
sure, unreasonably sacrifice the interests of either I own or Suburbs. It was in 
view to getting an equitable settlement of this matter of water-supply that the 
Lieutenant-Governor, in September 1880, moved the Commissioners not to 
overlook the Suburbs in their discussions. This was, I maintain, a most legiti- 
mate interference, which only finds formal warrant in the section that we are 
now discussing. 

1 have said, Sir, that we have no complete scheme before us, but there if 
sufficient on record to show that the theory that the Suburbs should pay a 
rate limited only by tho demand of the Town is not either necessary or reason- 
able. The Council will remember that, from February 1879 to September 1880, 
the town ^as considering only its own wants, and that its own engineer, its 
referees, and its Committee all admitted that a 62-inch main was what the Town 
ought to have, even if the Suburbs were put out of sight altogether. The 
papers also snow that, if the Town had a 02- inch main, it could not only supply 
itself, but, by erecting certain additional engines, filters, and so on, and by 
extending the distributaries, could supply also a large tract of Suburbs. 
It would be in the position of a man with a small family and a good cow. He 
gets the cow for his own use in the first place, and he wisely gets a good one 
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rather than a scanty giilker, and sells the surplus milk to his own profit and the 
advantage of his neighbours. My hon’ble friend has tried to place us on the 
horns of a dilemma. I understood him to say that, if the Town got a 62-inch 
main on its own account, it would be because it required the reserve of power 
thus secured to it for future extensions of its own population. If it got it 
because the Suburbs wanted water, the Suburbs ought to pay their share of the 
colit. The fact, however, seems to be that the Town must have a 62-inch 
main in any caso, and that the quantity of water which such a main can be 
made to supply, supplemented by unfiltered water, is more than the Town and 
Suburbs together can want for very many years to come. The future may be 
left to meet, its own wants. This being so, Mr. Beverley, the late Chairman of 
the Corporation, being a good man of business, and having also a 
reasonable regard to the well-being of his neighbours, saw that the Town, 
having its 62-inch main, might supply the Suburbs and make a handsome profit 
on the operation. Ho showed that by spending lis. 10,70,000 more on head- 
works and distributaries, the Town could give the Suburbs four million gallons 
daily,' and, by then levying an equal water-rate in Town and Suburbs, 
actually lighten the burden which the Town would have to bear if it stood 
selfishly aloof, while, if the Suburbs were willing to pay a 6 per cent, rate on 
the extra outlay, the Town would actually make 10 pej* cent, on its money. 
Those figures were, moreover, based on the theory of a 2 per cent. Sinking Fund. 

This scheme was forwarded to the Suburban Commissioners for considera- 
tion, with, at any rate, the knowledge of tho Committee of the Corporation (for 
they decided to “await the reply of tho Suburban Municipality” before taking 
it up themselves) ; and it was sent to Government by the Chairman for infor- 
mation, though with the intimation that the Commissioners had not yet accepted 
it It was in tho letter forwarding that proposal, however, that the Chairman 
raised, for the first time, tho question whether the Sinking Fund contribution 
might not bo lowered to 1 per cont. That suggestion was beyond all doubt 
made, if not in consequence of, certainly in connection with, the proposed 
extension to the Suburbs. The Suburban Commissioners at once said they were 
willing to adopt the proposal of contributing an equul rate, and Government 
on its side urged the Corporation to send up a definite scheme, promising to 
take up tho Sinking Funu question in connection therewith. But tho Commis- 
sioners now, as tho hon’ble gentleman informed us in Select Committee, 
repudiate entirely their late Ctiairman and bis scheme, and desiro to charge 
the Suburbs a full share of the cost of tho 62-inch main, which originally they 
meant to have for themselves ulono. They accept the reduction of Sinking 
Fund which Government has given, in the belief that they woulc^make the 
larger main for the Town alone as the only really permanent style of conduit. 
But they turn round and tell us that it is not certain they would adopt this 
stylo of main if tho Suburbs were not to be supplied. Sir, I say nothing is 
certain in dealing with tho Corporation in a matter of this kind. Its Chairman 
binds it to nothing; its Committees bind it to nothing; its schemes come and 
go like clouds upon water. It is little else than a manufactory of speeches 
and an arsenal of delays. We cannot tell yet to what scheme the Corporation 

The Hon'blc Mr, Mackenzie. 
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may pin its faith. But there is every reason why we should believe that no 
scheme, such as Government can, in the general interests of the metropolis, 
approve, would require the levy of more than a 6 per cent, rate in any part of 
the Suburbs to which it is proposed to carry the water. 

The hon’ble gentleman tells us thnt no parallel can be drawn between 
Calcutta and the Suburbs, because Calcutta is a compact town and the 
Suburbs are scattered over a wide area. No one has yet proposed to carry 
the water-supply into every jungle and hamlet in the environs of Calcutta. 
It is proposed simply to extend it to tracts in the immediate vicinity, the 
circumstances of which are sufficiently like those of the Town to warrant the 
doing so. It is futile to raise false issues of this kind. Nor are statements of 
the comparative productiveness of the rates any more to the point. The one 
question is whether extension is financially warranted per se. What iH required 
is the elaboration of a water-supply scheme in which all the conditions of the 
problem, as affecting both Town and Suburbs, shall be proporly examined and 
worked out 

1 believe the public would wish to see this done by a Committee of 
experts appointed by Government, or by Government and the Town conjoint- 
ly. I am assured by competent authority that the questions of oconomiz 
ing and regulating the filtered supply, and of completing the unfilterod supply, 
may have a most important bearing on the financial aspects of the case, 
and that much misapprehension exists as to the cost and merits of the dual 
system. All these points require thorough working out, and, for inyBelf, 

I feel bound to say that the experience of the past does not warrant the 
belief that the task can safely be left to the unaided talents of the Town 
Commissioners. Be that as it may, this section, as it stands in the Bill, 
only gives the Government the powers it ought to have in respect of 
ordering extension in general terms ; it compels the Town to follow no 
particular plan, and it secures to the Corporation what is believed to bo in 
any possible case a reasonable return for any outlay it may incur. Govern- 
ment will not, we may be sure, sanction needless or unduly costly works, or 
allow the Suburbs to rob the Town any more than the Town the Suburbs. 
At the same time it may be hoped that the Town will see what its true interests 
are, and not seek in a matter like this to drive a Jew’s bargain with the 
Suburban Municipality. The hon’ble member denies that the Town feels any 
jealousy towards the Suburbs in respect of allowing it wholesome water. Let 
us trust that the Corporation will justify this assertion by their action in the 
future. They ought, in their own interest, to be not only benevolent, but 
beneficent, and even generous if generosity be really called for.” 

The Hon’ble Kristodas Pax in reply said he believed he spoke the sense 
of the Council when he acknowledged its obligation to the hon’ble member for 
the elaborate essay on the water-supply of Calcutta with which he had 
favoured it, and he dared say that the u chattering pies” to whom he bad 
referred in such flattering terms would also acknowledge their obligation to 
him. It was not his vocation to defend the Municipal Commissioners of Cal- 
cutta here ; he must confine himself to the provisions of the Bill before the 
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Council, but as his hon’ble friend had been pleased to call the Commissioners 
a body of “ heterogeneous amateurs,” because they ventured to talk on such 
an engineering question as the water-supply extension, he (Baboo Kristodas 
Pal) supposed that the views and opinions advanced by him on the subject 
did not emanate from an “ amateur.’* The hon’ble member had given the 
Council a detailed analysis of the different schemes laid before the Commissioners 
for the extension of the water-supply. He would not trouble the Council with 
a review of that analysis, but the facts which the hon’ble gentleman had so 
carefully noted showed that the Commissioners had not been idle, and that, as 
the question involved a very large outlay, the Commissioners were bound in 
duty and in justice to the rate-payers to givo the matter their uiaturest 
consideration. lie was sure that the question would long ere this have been 
settled if the extension of the supply to the Suburbs had not been mooted 
by the Government. The original scheme included the extension of the 
supply to the Suburbs, but that scheme was abandoned, because the Suburban 
Municipality acknowledged their inability to bear the cost. The question 
had, however, been again raised and pressed upon the Commissioners by 
tho Government, and the Commissioners felt themselves bound to consider 
the proposals of Government, hence the delay of which his hon’ble friend 
so bitterly complained. Ho had also spoken of the dual system, and other 
points in regard to which Baboo Kristodas Pal would not take up the time 
of the Council. Tho question of the dual system involved important details 
which the Council was not in a position to discuss, but lie did not doubt 
that the views which had just been advanced would be duly taken into con- 
sideration by tho “amateurs” to whom his hon’blo friend had so kindly 
referred. Ho readily admiUod that the sanitary interests of' tho Town were 
intimately bound up not only with those of tho immediate Suburbs, but also 
of the villages round about. As his hon’ble friend had himself shown, cholera 
had boon known to extend to tho Town step by step from villages in the 24- 
Pergunnahs, and, in order to protect itself, Calcutta ought certainly to be 
ahead ; but he wished that the treasury of the Calcutta Municipality had been 
rich enough to meet the many obligations which tho extended views of his 
hon’ble friend would impose upon the Town. There was a phrase used in the last 
budget minute of the Hon’ble the Finance Minister, of which Baboo Kristodas Pal 
was here reminded ; he meant the very significant words “ coercive philanthropy.” 
He could not but say that if the Calcutta Municipality were to be burdened 
with any portion of tho cost of the extension of the water-supply to the 
Suburbs or other environs on the ground that the Town was in a better 
position to pay, it would be a species of “ coercive philanthropy ” which 
the rate-payors of Calcutta could not be expected to appreciate. His friend 
had told them that it was not intended to extend the supply <o all parts 
of the Suburbs ; that only such parts of the Suburbs would bo included as 
might be said to run on all fours with Calcutta. If these parts of the Suburbs 
did really run on all fours with Calcutta, there would have been no difficulty 
at all ; but what was the fact ? Taking the best parts of the Suburbs, he 
found that the financial results of taxation in Calcutta and the Suburbs were 
The Hcn'ble Kristodas Pal. 
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widely different. While a one per cent, rate in Calcutta yiolded Rs. 1,30,000 
per annum, even in the best parts of the Suburbs, which were proposod to be 
included in the water-supply scheme, a one per cent, rate would yield annually 
only Rs. 24,000, and while this vast disparity existed between tho material 
condition of Calcutta and that of the Suburbs, Baboo Kkistodas Pal contended 
that it was not reasonable to speak of equality between tho two places. And, 
lastly, his hon’ble friend said that properly speaking there was no definite 
scheme before the Commissioners ; if this was , really tho case, Baboo 
Kristodak Pal did not understand with what consistency it was proposed to 
fix the water-rate for the Suburbs definitively. 

His Honor tiie President said that before putting tho question he should 
like to allude very briefly to his hon’ble friend's main argument. There 
seemed to be a wish to make the Council believe, and His Honor supposed 
from what had passed elsewhere, to make the public believe also that the 
Government w r as endeavouring to force on the rate-payers of Calcutta the 
liability of providing water at the expense of Calcutta to the Suburbs* His 
Honor had no hesitation in saying that there was not tho shadow of founda- 
tion for this inference. lie had seen this statement mado very frequently by 
members of the Corporation at their meetings, but they had nothing whatever; 
before them to warrant that assertion. He had spoken of the advantages which 
the Corporation had received from the Government, and their obligation to 
look with consideration on the Suburbs, not with a desire to ask for their charity 
on behalf of the Suburban population; but he had mentioned the assistance* 
given by Government as a reason why the Calcutta Corporation were now in a 
position to look at the claims of the residents of the Suburbs in a broad and 
liberal spirit. 

So far from tho extension of the water-supply throwing any additional 
burthen on the Town, the evidence, such as it was, was quite tho other way. 
Although it was quite true, as the hon’ble member on the right (Mr. Mackenzie) 
had said, that, although the question had been undor the consideration of tho 
Corporation for years, no definite and intelligible scheme had been finally 
determined on, yet whatever schemes had been drawn up and prepared by the 
Corporation’s own officers had all shown that a supply of water might be given 
to the Suburbs not only wdth no loss to the Corporation, but with a considerable 
reduction in the water-rate levied in the Town. 

There was not the shadow of a doubt that the extension of the water-supply 
to the Suburbs would not throw any increased liability on tho Town, and His 
Honor could not do bettor than refer to a paper drawn up by the Chairman of 
the Municipality, which was prepared by him in consultation with tho Munici- 
pal Engineer, and laid before the Corporation. After considering all tho 
schemes, imperfect as they were, which w T ero before them, the Chairman pointed 
out the commercial advantage to the Town of extending the works to tho 
Suburbs. He said — 

“ It is notorious that a large conoera can often be worked more eoonomioally than a small 
one ; and the remark applies with greater or less foroe to the Calcutta water-works. Take 
for example the proposed new main conduit. It has been shown that a 62-inoh 
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oonduit will in the long run be far more economical than a 42-inoh ■ conduit ; the larger 
main will convey 20 million gallons daily, the smaller main 8 million gallons only ; yet 
the cost of the larger is only 17 lakhs against 13 lakhs for the smaller. Even were the 
smaller main adopted, it is clear that it would be more economical that the whole available 
supply furnished by it, namely 8 million gallons, should be fully utilized than that the 
conduit should be used to bring down 4 million gallons only. 8o with other works and 
charges for establishment and general superintendence. 

“ The main question then iB— would it bo profitable to the Town to oJlend its water- 
works into tin* Huburbs, on the understanding that the same ratos were levied in the Suburbs 
that are levied in the Town Y The Engineering worked out this problem, and the answer 
seems to be in the affirmative. Mr. Kimber has worked upon the basis of the scheme Bet, 
forth in the Committee’s first report. That scheme, it will be remembered, provided for an 
increase of 4,000,000 gallons to the Town’s daily supply of filtered water, besides increasing 
the supply of unfilterod water (for roads and latrines) from about 1,200,000 to 4.000.000 
gallons.” 

The Chairman then wont on to show at considerable length, and he showed 
conclusively, that it would not only pay, but would yield a very considerable 
profit to the Municipality on the extra outlay roquiroa, and yot the Council was 
told that there was an intention on the part of the; Government to impose 
an additional burden on the Town for the benefit of the Suburbs. It was quite 
true that, there were no absolutely reliable figures to go upon, as the Municipality 
had hitherto negloctod to determine, as he said before, what schemes they 
would elect ; but all the figures there were, and it might be understood that 
these figures, drawn up by the Municipal officers, were not likely to take an 
unduly lenient view of the position of the Suburbs, showed plainly, as far as they 
showed anything, that then 1 was not the slightest ground for saying that there 
would be any extra burden thrown on the Town ; but, on the contrary, the 
extension of the works to the Suburbs would bring considerable relief to the Town. 
They had been told that it was very wrong for the Government to interfere 
with the Calcutta Corporation in the mutter of this water-supply, and that it 
was the general wisli of the inhabitants that such questions should be left 
in the hands of the Municipality. Whatever might he the opinion of the 
Municipality themselves, he hardly believed that this was the view of the public 
at large any way. Ills Honor thought that, if the public had an opportunity of 
seeing how little had been clone in a very long time, they would consider that it 
was quite time for the Government to interfere and put pressure on the Munici- 
pality to got the question settle d one way or the other. Objection had been taken 
to the assertion that the Calcutta Municipality had shown a certain amount of 
jealousy in assenting to extend to the Suburbs the advantages of a good water- 
supply which they themselves enjoyed. His Honor might mention as a 
proof of this that a small scheme had been prepared by the Municipal Engineer 
for relieving the Municipality of the consumption of a good deal of their 
filtered water by substituting unfiltered water for certain purposes. The actual 
cost of that scheme out of pocket was about two and a half lakhs, and the effect 
of it would be to give the Municipality an untilterpd supply to the extent of four 
millions of gallons daily, for purposes for which unfiltered water would answer, 
in the place of 1,200,000 gallons which the Town had at present. This would 
set free for drinking purposes an equal amount of good filtered water. This 

The President. 
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scheme had been before the Municipality for over a year certainly, and nothing 
whatever had been yet done in regard to it. It remained just where it was, 
and although one would think the matter could have been settled in a fortnight, 
it had .gone lingering and lingering on, and had since been shelved simply 
because the Commissioners could not agree upon such a simple and obvious 
question as that. How could it possibly be said that no jealousy was shown 
towards tho suburbs by the Calcutta Municipality, when it was aeon that they 
would rather work their latrines and filth depots with filtered water, than use 
the un filtered supply to make a supply Available for the Suburbs of good fil- 
tered water. With a small outlay of less than three lakhs the whole thing 
would be done, and the water required for the Suburbs made available ; hut 
because they were urged to take up in earnest and with intelligence such a 
plain matter as this, the Council were told that the Government was endeavour- 
ing to overburden the Municipality for the benefit of the Suburbs. A groat deal 
bad been said about the extent of the Suburbs, and pictures had been drawn of 
distant isolated hamlets receiving a supply of water at the expense -of the 
people of Calcutta; but tbehon’ble member must be perfectly well aware that the 
plan proposed was to supply water to certain definite thickly-populated streets 
and tracts in only those portions of the Suburbs which were near to Calcutta. 
The whole of the papers showed that the Corporation knew perfectly well what 
was intended, and that the districts in question had been actually surveyed ami 
valued. The hon'ble member had said that the Government was bound to 
look upon Calcutta as the metropolis of the Empire, and that that was a suffi- 
cient answer to the argument that, as Government had helped the Town, there- 
fore the Town should help the Suburbs ; but His Honor in such a matter could 
not draw such a distinction. lie saw no reason why one side of a road was to 
bo favoured because it fell within the metropolis, while the other side was shut 
out of all advantages. The Suburbs were to all intents and purposes a part of 
the metropolis, and he could not see why we should treat rate-payers, for 
instance at the end of Chowringhee, with special consideration, and show none 
to the houses a few yards oil where resided a great number of respectable 
Pleaders of the High Court, simply because there was an imaginary line drawn 
at one end of that street. Ills Honor must say that he thought the whole of 
this opposition most unreasonable. As far as lie was concerned, if this Act was 
passed, both Calcutta and the Suburbs would be fully consulted, and their 
interests equally guarded, and be could assure the Council that there waN no 
desire to do anything to the disadvantage of either Calcutta or the Suburbs. 

Fhe Hon’ble Kristohas Pal’s motion was then put and negatived. 

The Hon’ble Kristudas Pal then moved that in section 15 the word 
“ suburbs ” be substituted for the word “environs,” and the words “the 
Suburban Municipality” for the words “ any Suburban Municipality.” 

The Hon’ble Mr. Mackenzie observed that he saw no necessity for the 
amendment. The section followed the lines of section 168 of the Act relating 
to drainage. This was intended to be merely an enabling section, and as there 
was no definition of “ suburbs” in the Act, there would be no real difference 
between the signification of the words “ suburbs ” and “ environs.” 
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The JIon’ble the Advocate- General said he thought, after what had fallen 
from Ilis Honor the President showing that there was no difference between 
thi environs at one end of the Town or the other, legislation on the subject should 
not bo partial in any one direction, but should be as wide as possible, the inten- 
tion being to enable the Government to extend the provisions of the Act relating 
to water-supply to any Suburban Municipality the Government mkdit think fit. 

The Hon’ble Peary Moiiun Mookerjee pointed out that the wora “ suburbs ” 
had been defined in Act XXI of 1857, and m several Acts of the Council where 
the word “ suburbs’’ had been used, rdfcrcnco had been made to the definition 
in Act XXI of 1857, as distinguishing the Suburbs from the station of Howrah. 

Ills Honor the President remarked that the Government was taking 
powor to extend the water-supply to places which could afford to pay for the 
extension. It was well-known that the Government had no intention whatever 
to extend the water-supply to Howrah, but the object of the provision was to 
enable the Government to have extensions made wherever it was fit and proper 
to do so. It was quite possible that the outlying stations of Chitporc and Cossi- 
pore might some time hence be in a position to need a water-supply, and the 
Commissioners themselves might wish to supply those places with water from 
tho pipes which ran alongside. Why should the hands of the Government 
and the Municipality be tied up so as to prevent such desirable extensions ? 
This was a purely permissive provision, and he thought the Council might rely 
on the Government doing nothing that might be unfair towards the Calcutta 
Municipality. 

The motion was then pul and negatived. 

The IIon’ble Kristodak Pal moved that the following be substituted f#r 
clause 1 of section 10 of the llill: — 

Introduction of new ■ertion nfior hoc- ** 10. After Boetion P»2, tho following section shall be 
1111,1 102 inserted, namely: — 

‘ f J112A. Tho Polioo Budget may, if tho local Govornmont, with the previous sanction 
of the Govornor-Genoral in Council, shall so direct, include 
iv.iHTuiicm 1 ''" t0Mftn,s I>on, “ 011 * 01 a charge for pensions payable under tho orders and rules of 
Government to all officers and servants on whose behalf pro- 
vision for tho paymont of salary has ordinarily boeu made in such budget, and who may 
retiro from sorvioo after the commencement, of this Act ; such ohurge shall bo payable by the 
Commissioners, but shall not oxoeod tlireo- fourths of tho total of suoh pensions.” 

Ho was not in a position to say whether any orders had been received 
from the Government of India in reply to the representation which had boon 
made on this subject by His Honor the Lieutenant-Governor, but if Baboo 
Kristodas Pal had tho option, lie would move the entire omission of this provi- 
sion in conformity with wlmt fell from tho< President, on a former occasion. 
But as the Council was not in a position to accept such a motion, lie would 
movo tho amendment, which stood in his namo. The Commissioners were of 
opinion that a ten per cent, contribution towards pensions would saddle 
them with a higher proportion of payment than they ought in equity to bear, 
and they thought it would be fair and equitablo if they were to pay only 
three-fourths of the pensions of such officers as might retire after tho passing 
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of the Act. He might mention that a ten per cent, contribution would amount 
to a payment of about Hs. 17,000 per annum, and he found that tho ponsions of 
officers who had retired within tho last ten years amounted to about Its. 16,000 
f per annum ; so that a ten per cent, contribution would practically cover the 
pensions of officers who had retired during the last ten years, and thus relieve 
} . the Government of that charge altogether. As that was not tho intention of 
GQvernmoni^he submitted his amendment for the consideration of tho Council. 

The Hon’ble Mij Cockerell said he thought there was no objection to 
the amendment which had been pressed. When the services gf officers of 
Government were made over to foreign States or for employment on wards’ 
estates, a contribution of 20 per cent, was made both for furlough and 
pensions ; in the present case contribution on account of furlough was not 
included, and it was calculated that 13 per cent, on gross salaries would cover 
pensions ; but as the Government paid one-fourth of these salaries and the 
Municipality three-fourths, a ten per cent, contribution on aggregate salaries 
/would, it was thought, be a fair contribution from the Municipality on account 
of pensions. As the Commissioners, however, preferred to pay three-fourths of 
the actual sum paid towards pensions, he thought there would be no objection 
to accept the proposal. Mr. Cockerell believed the result would be that the 
Municipality would pay less now and more hereafter. In all pensionary 
matters the ordinary rule was, and he thought it tho equitable one, that 
• ‘pensionary allowances should come from the same source as pay, and that tho 
charge should be divided between the Municipal and Government funds in 
tho same proportion that tho pay itself was divided. 

The Hon’ble Mr. Mackenzie remarked that lie did not see any objection 
to accept the section now proposed, excepting that it would probably be worse 
for the Municipality in the long run to pay three-fourths of actual ponsions 
than to pay a contribution of ten per cent, on aggregate salaries. The contri- 
bution of ten per cent, had been fixed on actuarial principles, such as satisfied 
the Government of India in regulating its liabilities for the pensions of servants 
lent to foreign States and bodies, and a proportionate deduction had been made 
on account of the contribution of one-fourth now given by Government 
towards the charges in the Police budget. The Municipal Commissioners 
had, however, their own way of calculating and preferred their own figures. 
He might perhaps give one example to illustrate the effect of adopting tho 
amendment. There were some of the higher paid members of the Police 
Force who would probably retire in the course of a year or two, and 
these would draw substantial pensions. Under the provision, as it stood 
in the Bill, the Municipality would only have had to pay ton per cent, 
on their salaries up to the dat% of their retirement and nothing more, 
but they would tiow have to pay three-fourths of their pensions so long as these 
officers lived. lie observed in the reports of the Municipal meeting, held with 
reference to the Bill, that there was rough misconception as to the meaning and 
bearing of the section as it stood. It was for instance entirely erroneous 
to say that it was proposed that the Municipality “ should make payments 
towards pensions which were already being paid.” The section provided for a 
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levy of ten per cent, on salaries , and no chaise could thereforo be made on 
account of men drawing not salaries, but pensions. He thought the Commis- 
sioners were hasty in putting forward their amendment, but it was their own 
doing entirely. There was another matter as to which he thought it right to 
enter a sort of caveat. The Government now paid one-fourth of the charges on 
account of the police, but that payment was made not as a matter of legal 
liability, but as a matter of grace. There was nothing in the Act as it now 
stood to bind the Government to pay any portion whatever of the charges 
contained in the Police budget, and though it might accept the proposal to pay 
one-fourth of pensions under the proposed amendment, this was not to be con- 
strued into binding it for ever to pay one-fourth of the salaries of police officers. 
The proposal to pay three-fourths of the aggregate amount of pensions came 
from tho Commissioners, but the Government was perfectly willing to accept 
the amendment. The wording of the lust clause of the section should be 
slightly modified to meet tho change in the first. 

The motion was then put, and after verbal changes the amended section 
was agreed to. 

The Hon’ble Kristodas Pal moved that the following clause be inserted 
at the end of section 23 of tho liill : — 

“ Nothing iu this section contained bIiuII be construod to apply to the sale of drugs used 
by practitioners of indigenous medioino, whether these are recognized by the British 
Phftrmaoopcoia or not; when such drugs are not sold in a shop or plaoo whore medicines 
reoognized by such Pharmacopoeia aro dispensed upon prescription/’ 

Tho Hon’ble Peary Mohun Mookerjee said lie thought the objection taken 
to section 23 was well-founded. The section as it stood would not only put an 
unnecessary restraint on the sale of native drugs, and the preparation of Hindu 
medicines, but it would also give rise to this anomaly that, while unregistered 
shop-keepers would bo prevented from selling such simple articles as soda and 
borax, they would bo at liberty to sell such highly poisonous drugs as cobra 
poison, rasakurpura, a compound of the chloride and the perchloride of mercury, 
and orpimont, a natural compound of arsenic and sulphur which were not 
recognized by tho British Pharmacopoeia. The common ground which several 
articles occupy both as medicinal drugs and articles of ordinary and domestic 
consumption has made legislation on the subject of drugs a matter of great 
difficulty. Even in England, where only one system of medicine prevailed, the 
difficulty was far greater here where several systems of medicine obtained. 
Baboo Peary Mohun Mookerjee feared also that certificated compounders 
trained in tho European system would he ill-qualified to dispense native drugs 
ot tho nature and properties of which they knew nothing. On theso grounds 
he would support the amendment. # 

The IIon’ble Ameer Ali observed that the proceedings in the Coroner’s 
Court showed that poisonous drugs were constantly being sold for medicinal 
purposes and this caused much mischief. He would suggest the insertion of the 
word “ non-poisonous ” before the word “drugs.” 

The Hon’ble Mr. Mackenzie said the question of the sale of poisons 
had repeatedly come before the Government, but it had been found very 

The Hon'ble Mr. Mackenzie . 
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difficult to deal with the Bubject. There was no doubt that many of these 
drugs, like many European drugs, were poisonous when used in large quantities. 
But at present he thought it was much better not to interfere with shops where 
drugs were sold and dispensed according to the native fashion, and to 
confine the operation of the Bill to places where medicines were dispensed 
after the European method. The hope was that gradually people would learn 
to go to the shops where they were safe, and in time it might be possible to do 
away with unlicensed drug shops of all kinds. 

His Honor tite President remarked that the question of the sale of 
poisonous drugs had been discussed by the Government of India and all 
the local Governments, and the conclusion had been gencrall}’ come to that it 
would not be safe to legislate on the Rubject. 

The Hon’ble Ameer Ali withdrew his amendment, and the original motion 
was then agreed to. 

On the motion of the Hon'ble Kristodas Pal, the following section was 
substituted for section 24 of the Bill — 

“24. For the first clause of section 2ffi>, the following clause Bhall bo substituted, 
namely : — 

“ The Commissioners, or any person authorized by them in that behalf, may at all 
roasonablo times enter into and inspect any place kept for 
nBptctiou <> • m*.. the 8a j 0 () f j rU g H? or j n which drugs are sold, and if they 

have reason to suspeot that any drug in tho said place is adulterated, or by reason of ago or 
the effect of climate has become inert or unwholesome, or has otherwise become deteriorated 
m feuch a manner as to lessen its efficacy, to change its operation or to ronder it noxious, may 
remove the same oil giving a reoeipt specifying the nature and quantity of the drug removed 
and its approximate value ; and if it appear to a Justice of the Peace that tho said drug 
removed os aforesaid is adulterated, or has beoome inert, unwholcsomo, or deteriorated as 
aforesaid, he may order the same to he destroyed or to be so disposed of as to him may seem 
fit. If it shall appear to tho said Justice that the drug so removed is not adulterated, or has 
not bocomo inert, unwholesome, or deteriorated as aforesaid, the person from whose shop or 

place it has been taken shall be entitled to liavo it restored 
ftted 0I &S fn8atl ° U 11 drU * ** DOt aJultbr ' to him, and it shall be in tho discretion of the said Justioe 

to award him such compensation, not exceeding the actual 
loss which has been sustained, as such Justice may think proper.” 

The IIon’hle Kristodas Pal moved that the following section be sub- 
stituted for section 2G of the Bill : — 

“ 2fi. After section 'tl 0, the following section shall be 
inserted, namely : — 

“ 310A. The Commissioners shall from time to time grant licenses to persons applying 

for such, for the sale, at burning grounds, of fuel and other . 
Power to license fuel shops at burning articles Uhed for the cremation of df 3 ad bodies, and shall in 
meeting, ether than an ordinary mooting, proscribe a scale of 
rates for the sale of such articles ; and any person not so licensed, who shull within three 
hundred yards of any such burning ground sell or offer for Bale any tmeh fuel or other 
articles, shall be liable to a fine not exceeding fifty rupees, 

“ Jhe Commissioners may on good and sufficient reason revoke or withdraw any such 
license they may think fit, and any person to whom any such license is granted, who shall 
charge for the sale of any such article any higher rate than the rate fixed for such article in 
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such scale, shall, at the discretion of the Commissioners, be liable to have hii lioense oanoelled, 
and shall also be liable to a fine not exceeding ten rupees. * 

“ The Commissioners shall not be bound to grant a fresh lioense to any person whose 
lioense may have been revoked, withdrawn, or oanoelled, under the provisions of this section.” 

He said the object of this amended section was to encourage competition, 
and to enable the Commissioners to prescribe a *fixed scale of rates for the 
sale of fuel and other articles used for the cremation of dead bodies. If the 
Commissioners had power to regulate the rates, all that was wanted would be 
attained. He need not repeat the circumstances which led to the introduction 
of this section in the Bill. There had been great scandals in connection with 
the sale of fuel and other articles at the burning-ghats, and it was therefore 
deemed necessary to license vendors and to regulate their charges. But as a 
fixed scale of rates for the sale of fuel had not the sanction of law, the proposed 
section would give that sanction. 

The motion was agreed to. 

On the motion of the IIon’blr Kristodas Pal the Bill was then passed. 

The Council web adjourned sine die . 
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